
 
    

 
 
 
 
 
 

FIU, Modesto A. Maidique Campus, Graham Center Ballrooms 
Livestream: http://webcast.fiu.edu/ 

 

Tuesday, April 26, 2022 
9:00 AM 

 

 
Chair:  Roger Tovar  

Vice Chair: Jose J. Armas 
Members: Cesar L. Alvarez, Dean C. Colson, Natasha Lowell, Joerg Reinhold, Chanel T. Rowe, Marc D. Sarnoff  

  

AAGGEENNDDAA    
  

1. Call to Order and Chair’s Remarks  Roger Tovar 

2.  Approval of Minutes Roger Tovar 

3. Action Items  

  FF1. FIU Ventilation Improvements at Modesto A. Maidique and 
Biscayne Bay Campuses 

Aime Martinez 

  FF2. Interior Renovation of Lakeview North Residence Hall Aime Martinez 

  FF3. Approval of Florida International University’s 2022-23 
Allocation of Capital Improvement Trust Fund (CITF) Fees 

Aime Martinez 

3. Action Items (Committee Action; Full Board Information Only)  

  FF4. Approval of transactions greater than or equal to $1,000,000 
and less than $3,000,000: Change Order to Blanket PO#227607, 
Vendor: Apple, Inc.  
   

Aime Martinez 

  FF5. Approval of a Third Lease Amendment with BP Land 
Holdings, LLC for an additional 37,411 square feet of space on 
the second floor of the National Forensic Science Technology 
Center (NFSTC) 

Aime Martinez 

FFLLOORRIIDDAA  IINNTTEERRNNAATTIIOONNAALL  UUNNIIVVEERRSSIITTYY  
BBOOAARRDD  OOFF  TTRRUUSSTTEEEESS  

FFIINNAANNCCEE  AANNDD  FFAACCIILLIITTIIEESS  CCOOMMMMIITTTTEEEE  
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4. Discussion Items (No Action Required)  

  4.1 FIU Financial Statement Audit for Fiscal Year Ended  
June 30, 2021 

Aime Martinez 

  4.2 FIU Operational Audit for Calendar Year Ended  
December 31, 2020 

Aime Martinez 

5. New Business (If Any) Roger Tovar 

6. Concluding Remarks and Adjournment Roger Tovar 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The next Finance and Facilities Committee Meeting is scheduled for June 16, 2022  
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Agenda Item 3           FF1                         
          

THE FLORIDA INTERNATIONAL UNIVERSITY  
BOARD OF TRUSTEES 

Finance and Facilities Committee 
April 26, 2022 

 
Subject:  FIU Ventilation Improvements at Modesto A. Maidique and Biscayne Bay 

campuses  
 

 
Proposed Committee Action: 

Recommend that the Florida International University Board of Trustees approve a list of HVAC 
improvement projects throughout the Modesto A. Maidique and Biscayne Bay campuses, and 
delegate to the President or his designee the authority to execute all contracts and take all actions 
necessary to effectuate the improvements 
     
 

Background Information 
The Coronavirus Response and Relief Supplemental Appropriations Act, 2021 (CRRSAA) was 
signed into law on Dec. 27, 2020.  In total, the CRRSAA authorized $81.88 billion in support for 
education, including the Higher Education Emergency Relief Fund (HEERF), which represented 
the second stream of funding appropriated for the HEERF (known as HEERF II).  Further, on 
March 11, 2021, President Biden signed the American Rescue Plan Act of 2021 (ARP).  The ARP 
appropriated approximately $39.6 billion for the third stream of funding for the HEERF (known as 
HEERF III).  HEERF funds are to be used to prepare for and respond to the COVID-19 
pandemic. 
 
FIU received $75.52 million of HEERF II funding and $128.42 million of HEERF III funding.  A 
portion of those funds, in the amount of $28.1 million, has been allocated for the upgrade or 
renovation of HVAC systems in ten buildings throughout the Modesto A. Maidique and Biscayne 
Bay campuses. Improvements will include, without limitation, replacement of variable air volume 
boxes, addition of ultraviolet lighting to increase unit sanitization, replacement of air handling units 
and rooftop units, renovation of ductwork and insulation systems, replacement of general and fume 
hood air exhaust valves, and pneumatic to digital controls upgrades.  
 
In the event that any of the allocated funds remain unused after the completion of the initial 
projects, six supplemental projects have been identified.  
 
The overall goal of these improvements is to improve the indoor air quality in the buildings, which 
will help prevent the spread of COVID-19 and other communicable diseases.   
 
The Facilities Management Department is supervising the overall renovation effort, and along with 
the Procurement Department, is involved in the selection of different contractors in accordance 
with federal procurement guidelines.  
 
All HEERF funds must be used by June 30, 2023.   
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Supporting Documentation:  
  

  

List of Projects and Current Estimates 
 

Funding Certification Form 
 

  
Facilitator/Presenter:          Aime Martinez 
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FM # Building Project Design / Delivery Contractor Est Total
Project Cost Milestones Description

210728 Ryder Building (RB) Distribution &
Controls Upgrades

Turnkey /
Piggyback

Carrier/SGM
Owner's Rep TLC $1,000,000.00

Contract Executed/NTP 3/1/22
Contract 491
Project Kickoff Mtg 3/17/22
Permit 4/29/22
Completion 12/31/22

Pneumatic to Digital Controls Upgrade. Majority of the scope will be the replacement of the 95 existing Variable Air Volume (VAV) boxes to
include electric heat (currently only perimeter spaces have heating), resulting in maintained minimum air flow (air exchanges) and proper space
temperature control improving overall comfort and lowering humidity. Demand Control Ventilation (CO2 monitoring and outside air control)
will be evaluated for feasibility. Existing air handling units are to remain, but ultraviolet (UV) lighting will be added to increase unit sanitization.
This HVAC renovation will result in improved Indoor Air Quality (IAQ) which will help prevent the spread of COVID 19 and other communicable
viruses.

211004

Herbert and Nicole
Wertheim
Performing Arts
Center (WPAC)

HVAC System
Renovation

Engineer / CM
CSC

A/E SGM
CM Link $3,891,836.72

100% CDs 2/28/22
GMP 4/15/22
NTP 4/29/22

HVAC System Renovation including pneumatic to digital controls conversion. Existing system is not designed to meet humidity and temperature
requirements expressed by user. Project will establish / define environmental requirements. Scope of work to include, but not be limited to,
VAV replacement, AHU replacement, and distributed electric heat or central boiler system addition. VAV replacement will maintain minimum air
flow (air exchanges), and in conjunction with the addition of re heat capability, maintain proper space temperature control improving overall
comfort and lowering humidity. AHU replacement will increase overall dehumidification of conditioned air, increase fresh air for the building,
add ultraviolet (UV) lighting treating and sanitizing the units, and allow for installation of higher rated air filters. This HVAC renovation will result
in improved Indoor Air Quality (IAQ) which will help prevent the spread of COVID 19 and other communicable viruses.

220121 Hospitality
Management (HM)

Building AHU / RTU
Replacement

Turnkey /
Piggyback

JCI/TLC
Owner's Rep SGM $3,345,168.75

Performance Criteria 3/7/22
Proposal Revised 4/1/22
Contract Executed/NTP 4/29/22

Replacement of two (2) interior air handling units (AHUs) and six (6) roof top units (RTUs) and associated variable frequency drives (VFDs). AHU
replacement will increase overall dehumidification of conditioned air, increase fresh air for the building, add ultraviolet (UV) lighting treating and
sanitizing the units, and allow for installation of higher rated air filters. This HVAC renovation will result in improved Indoor Air Quality (IAQ)
which will help prevent the spread of COVID 19 and other communicable viruses.

220122 Hospitality
Management (HM)

Building Distribution
& Controls Upgrades

Engineer /
Piggyback

A/E SGM
Contractor Carrier $2,088,135.63

100% CDs 3/7/22
Proposal Received 3/31/22
Contract Executed/NTP 4/29/22

Pneumatic to Digital Controls Upgrade. Majority of the scope will be the building wide replacement of pneumatic VAVs to include electric re
heat. VAV replacement will maintain minimum air flow (air exchanges), and in conjunction with the addition of re heat capability, maintain
proper space temperature control improving overall comfort and lowering humidity. This HVAC renovation will result in improved Indoor Air
Quality (IAQ) which will help prevent the spread of COVID 19 and other communicable viruses.

200611 Hospitality
Management (HM)

HM 127 HVAC
Modifications

Engineer / CM
CSC

A/E SGM
CM Stobs $1,008,331.01

Contract C493
NTP 3/16/22
Permit 4/29/22
Construction Start 10/15/22
Completion 2/15/23

Existing design for kitchen suffers from condensation due to high amount of unconditioned supply air for kitchen exhaust hoods, resulting in
mold. Project will add outside air cooling units to the supply air to eliminate condensation, as well as relocate outside air supply diffusers by
modifying ductwork. Eliminating the temperature differential will eliminate the potential for mold and improve the overall indoor air quality.
This HVAC renovation will result in improved Indoor Air Quality (IAQ) which will help prevent the spread of COVID 19 and other communicable
viruses.

200327 Hospitality
Management (HM)

Beverage
Management Center
Insulation & HVAC
Modification

Engineer / CM
CSC

A/E SGM
CM D. Stephenson $850,000.00

100% CDs 2/16/22
GMP 4/1/22
NTP 4/29/22
Construction 8/22 thru 12/22

This large classroom has no insulation above ceiling causing condensation/mold during peak humidity months. In addition, this wing of the
building (including the wine tasting classroom) is cooled by a DX cooling system. Project will renovate the ductwork and insulation system
(eliminating condensation and potential for mold), replace the DX unit with a chilled water air handling unit (significantly increase overall system
efficiency, dehumidification capability, UV lighting for coil sanitization and fresh air for air exchanges), and incorporate VAVs with separate
temperature controls to provide properly segregrated temperature control between the classrooms, restrooms and support rooms for this wing
of the building (eliminates cold areas and condensation / mold). This HVAC renovation will result in improved Indoor Air Quality (IAQ) which will
help prevent the spread of COVID 19 and other communicable viruses.

FIU HVAC Upgrades/Renovations
Project List for HEERF Funding (as of April 1, 2022)

Page 1 of 3
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FM # Building Project Design / Delivery Contractor Est Total
Project Cost Milestones Description

FIU HVAC Upgrades/Renovations
Project List for HEERF Funding (as of April 1, 2022)

220120 Owa Ehan (OE) Building AHU / RTU
Replacement

Turnkey /
Piggyback

Carrier/TLC
Owner's Rep SGM $3,246,394.18

Performance Criteria 3/18/22
Proposal 4/22/22
Contract Executed/NTP 5/20/22

Replacement of eleven (11) interior air handling units (AHUs) and one (1) roof top unit (RTU) and associated variable frequency drives (VFDs).
AHU replacement will increase overall dehumidification of conditioned air, increase fresh air for the building, add ultraviolet (UV) lighting
treating and sanitizing the units, and allow for installation of higher rated air filters. This HVAC renovation will result in improved Indoor Air
Quality (IAQ) which will help prevent the spread of COVID 19 and other communicable viruses.

220119 Owa Ehan (OE) Building Distribution
& Controls Upgrades

Engineer /
Piggyback

A/E SGM
Contractor JCI $2,669,117.72

100% CDs 3/18/22
Proposal 4/5/22
Contract Executed/NTP 4/29/22

Pneumatic to Digital Controls Upgrade. Scope will include the building wide replacement of pneumatic VAVs/SAVs to connect to existing hot
water re heat system, replacement of general and fume hood air exhaust valves, and lab pressurization controls. VAV/SAV replacement will
maintain minimum air flow (air exchanges), and in conjunction with the re heat capability, maintain proper space temperature control improving
overall comfort and lowering humidity. This HVAC renovation will result in improved Indoor Air Quality (IAQ) which will help prevent the spread
of COVID 19 and other communicable viruses.

220125 Green Library (GL) Distribution &
Controls Upgrades

Turnkey /
Piggyback

In Pricing Phase
(JCI/Carrier/Honey
well)
Owner's Rep TLC

$4,916,711.01 Proposals 3/18/22, under review
Contract Executed/NTP 4/29/22

Pneumatic to Digital Controls Upgrade. Majority of the scope will be the replacement of the existing VAV boxes to include electric heat, resulting
in maintained minimum air flow (air exchanges) and proper space temperature control improving overall comfort and lowering humidity.
Demand Control Ventilation (CO2 monitoring and outside air control) will be evaluated for feasibility. Existing air handling units are to remain,
but ultraviolet (UV) lighting will be added to increase unit sanitization. This HVAC renovation will result in improved Indoor Air Quality (IAQ)
which will help prevent the spread of COVID 19 and other communicable viruses.

220216 Academic Center
(ACII)

HVAC System
Renovation

Engineer /
Piggyback

A/E SGM
Contractor JCI $5,084,304.98

100% CDs 4/1/22
Proposal 4/29/22
Contract Executed/NTP 5/27/22

HVAC System Renovation including pneumatic to digital controls conversion. Scope of work to include, but not be limited to, building wide VAV
replacement with electric re heat and replacement of thirty two (32) interior AHUs. VAV replacement will maintain minimum air flow (air
exchanges), and in conjunction with the addition of re heat capability, maintain proper space temperature control improving overall comfort and
lowering humidity. AHU replacement will increase overall dehumidification of conditioned air, increase fresh air for the building, add ultraviolet
(UV) lighting treating and sanitizing the units, and allow for installation of higher rated air filters. This HVAC renovation will result in improved
Indoor Air Quality (IAQ) which will help prevent the spread of COVID 19 and other communicable viruses.

ORIGINAL PROJECT TOTAL $28,100,000.00

Page 2 of 3
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FM # Building Project Design / Delivery Contractor Est Total
Project Cost Milestones Description

Labor Center (LC) Distribution &
Controls Upgrades

Turnkey /
Piggyback Carrier $386,646.34 Proposal 5/25/22

Existing VAVs are digital, but obosolete and not serviceable. Majority of the scope will be the replacement of the existing VAV boxes to include
electric heat, resulting in maintained minimum air flow (air exchanges) and proper space temperature control improving overall comfort and
lowering humidity. Demand Control Ventilation (CO2 monitoring and outside air control) will be evaluated for feasibility. Existing air handling
units are to remain, but ultraviolet (UV) lighting will be added to increase unit sanitization. This HVAC renovation will result in improved Indoor
Air Quality (IAQ) which will help prevent the spread of COVID 19 and other communicable viruses.

Building Ten (B10) Distribution &
Controls Upgrades

Turnkey /
Piggyback Carrier $168,662.37 Proposal 5/25/22

Pneumatic to Digital Controls Upgrade. Majority of the scope will be the replacement of the existing VAV boxes to include electric heat, resulting
in maintained minimum air flow (air exchanges) and proper space temperature control improving overall comfort and lowering humidity. VAVs
will be added to reduce the number of offices on a single VAV. Demand Control Ventilation (CO2 monitoring and outside air control) will be
evaluated for feasibility. Existing air handling units are to remain, but ultraviolet (UV) lighting will be added to increase unit sanitization. This
HVAC renovation will result in improved Indoor Air Quality (IAQ) which will help prevent the spread of COVID 19 and other communicable
viruses.

Chemistry &
Physics (CP) Office
Wing

Distribution &
Controls Upgrades

Turnkey /
Piggyback JCI $528,370.35 Proposal 5/25/22

Pneumatic to Digital Controls Upgrade. Majority of the scope will be the replacement of the existing VAV boxes, resulting in maintained
minimum air flow (air exchanges) and proper space temperature control improving overall comfort and lowering humidity. Connection to
building hot water reheat will be evaluated in comparison to use of electric re heat. Demand Control Ventilation (CO2 monitoring and outside
air control) will be evaluated for feasibility. Existing air handling units are to remain, but ultraviolet (UV) lighting will be added to increase unit
sanitization. This HVAC renovation will result in improved Indoor Air Quality (IAQ) which will help prevent the spread of COVID 19 and other
communicable viruses.

Academic Center I
(ACI) East Quadrant
Area

Distribution &
Controls Upgrades

Turnkey /
Piggyback Carrier $151,987.52 Proposal 5/5/22

Pneumatic to Digital Controls Upgrade of limited area. Existing quadrant uses individual air supply outlet control with supply air bypass,
resulting in cold air returning to air handling unit. Low differential temperature between supply and return at the AHU minimizes
dehumidification capability, and minimum air flows are not maintained by supply outlets. Replacement of the supply outlets and installation of
a VAV system with electric re heat for the quadrant will result in maintained minimum air flow (air exchanges) and proper space temperature
control improving overall comfort and lowering humidity. Demand Control Ventilation (CO2 monitoring and outside air control) will be
evaluated for feasibility. Existing air handling unit will remain, but ultraviolet (UV) lighting will be added to increase unit sanitization. This HVAC
renovation will result in improved Indoor Air Quality (IAQ) which will help prevent the spread of COVID 19 and other communicable viruses.

Wolfsonian Fresh Air Intake
Renovation

Turnkey /
Piggyback Carrier $189,424.73 Proposal 5/25/22

Existing outside air dampers and duct connections are severely corroded due to proximity to ocean. Fresh outside air is not being properly
controlled due to the corroded equipment. New maintenance free and corrosion resistant dampers and associated control actuators will be
installed to replace existing galvanized steel equipment. Existing air handling units will remain, but ultraviolet (UV) lighting will be added to
increase unit sanitization. This HVAC renovation will result in improved Indoor Air Quality (IAQ) which will help prevent the spread of COVID 19
and other communicable viruses.

Academic Health
Center II (AHC2)

Outside Air and
Exhaust Damper
Replacement

Turnkey /
Piggyback Carrier $130,645.20 Proposal 5/25/22

Replacement of fixed position outside air dampers with modulating position air dampers to correctly control amount of outside air. Also to
include replacement of failed / corroded exhaust air dampers. New maintenance free and corrosion resistant dampers and associated control
actuators will be installed to replace existing galvanized steel equipment. This HVAC renovation will result in the improved Indoor Air Quality
(IAQ) which will help prevent the spread of COVID 19 and other communicable viruses.

SUPPLEMENTAL PROJECT TOTAL $1,555,736.51

FIU HVAC Upgrades/Renovations
Project List for HEERF Funding (as of April 1, 2022)

Back Up Projects

Page 3 of 3
Page 10 of 171



Page 11 of 171















Page 12 of 171














Page 13 of 171



Page 14 of 171



Page 15 of 171



Page 16 of 171



Page 17 of 171



Page 18 of 171



Page 19 of 171



Page 20 of 171



Page 21 of 171



Page 22 of 171



Page 23 of 171



Page 24 of 171



Page 25 of 171



Page 26 of 171



Page 27 of 171



Page 28 of 171



Page 29 of 171



Page 30 of 171



Page 31 of 171



Page 32 of 171



Page 33 of 171



Page 34 of 171



Page 35 of 171



Page 36 of 171



Page 37 of 171



Page 38 of 171



Page 39 of 171



Page 40 of 171



 

Page 41 of 171



Page 42 of 171



Page 43 of 171



Page 44 of 171



Page 45 of 171



Page 46 of 171












Page 47 of 171



 

Page 48 of 171



 

Page 49 of 171



Page 50 of 171



Page 51 of 171



Page 52 of 171



Page 53 of 171



Page 54 of 171



Page 55 of 171



Page 56 of 171



Page 57 of 171



Page 58 of 171



Page 59 of 171



18.001 Procurement Regulation 

(1) Authority of the Institutions.  
Each university Board of Trustees shall adopt regulations establishing basic criteria 
related to procurement, including procedures and practices to be used in acquiring 
commodities and contractual services, as follows: 
(a) Removing any contractor from the University’s competitive vendor list that fails 

to fulfill any of its duties specified in a contract with the University(s) and to 
reinstate any such contractor when satisfied that further instances of default will 
not occur. 

(b) Planning and coordinating purchases in volume and negotiating and executing 
agreements and contracts for commodities and contractual services under which 
the University may make purchases. 

(c) Evaluating, approving, and utilizing contracts that are entered into after a public 
and open competitive solicitation by any State of Florida agency or department, 
the Federal Government, other states, political subdivisions, cooperatives or 
consortia, or any independent college or university for the procurement of 
commodities and contractual services, when it is determined to be cost-effective 
and in the best interest of the University, to make purchases under contracts let 
by such other entities.  Universities shall review existing consortia and 
cooperative contracts to identify potential savings and, if there is the potential for 
savings, enter into new consortia and cooperative contracts to achieve the 
savings, with the goal of achieving a five-percent savings on existing contract 
prices. 

(d) Awarding contracts for commodities and contractual services to multiple 
suppliers, if it is determined to be in the best interest of the University. Such 
awards may be on a university, regional or State University System-wide basis 
and the contracts may be for multiple years. 

(e) Rejecting or canceling any or all competitive solicitations when determined to be 
in the best interest of the University. 

(f) Barring any vendor from doing business with the University for demonstrated 
cause, including previous unsatisfactory performance. 

(g) Prohibiting University employees and University direct support organization 
employees participating on a procurement selection committee for commodities 
or services from soliciting donations from responding vendors during the 
selection process, except for donations or other benefits expressly stated in the 
procurement document. 

(h) Permitting the extension(s) of a contract, entered into as a result of a competitive 
solicitation, for up to twelve (12) months or until completion of the competitive 
solicitation and award or protest, whichever is longer. 

(i)  Permitting the renewal(s) of a contract, entered into as a result of a competitive 
solicitation, for a period that may not exceed 5 years or twice the term of the 
original contract, whichever is longer.  This provision is not intended to apply 
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retroactively; existing contracts entered into prior to January 1, 2017, including 
any specified renewal period(s) may continue in accordance with the existing 
contract terms.   

 
(2) Competitive Solicitation Threshold.  

Each university Board of Trustees shall establish a competitive solicitation threshold 
not greater than $75,000 (the “Competitive Solicitation Threshold”) for the purchase 
of commodities or contractual services. 
(a) When only one response is received to the competitive solicitation for 

commodities or contractual services that exceed the Competitive Solicitation 
Threshold, the University may review the solicitation responses to determine if a 
second call for a competitive solicitation is in the best interest of the University. If 
it is determined that a second call would not serve a useful purpose, the 
University may proceed with the acquisition. 

(b) The purchase of commodities and contractual services shall not be divided to 
avoid the requirement of competitive solicitation. 

 
(3) Preferences for Florida-Based Vendors. 

(a) Preferences for Personal Property. When a University awards a contract to 
purchase personal property, other than printing, by competitive solicitation 
pursuant to paragraph (2) of this regulation,  a preference shall be provided to 
vendors with a principal place of business in Florida (such vendors hereinafter 
referred to as “Resident Vendors”) as follows: 
1. If the responsible and responsive vendor that submits the lowest bid, the most 

advantageous proposal, or the best value reply is one whose principal place of 
business is outside of Florida and is in a state or political subdivision thereof 
that grants a preference for the same purchase to a vendor in such state or 
political subdivision, as applicable, then the University shall grant the same 
preference to the responsible and responsive Resident Vendor with the lowest 
bid received pursuant to an Invitation to Bid, the most advantageous proposal 
received pursuant to a Request for Proposals, or the best value reply received 
pursuant to an Invitation to Negotiate. 

2. With respect to Invitations to Bid, if the lowest responsible and responsive bid 
is from a vendor whose principal place of business is in a state that does not 
grant a preference for the purchase to a vendor in such state, then the 
University shall grant a preference in the amount of five percent (5%) to the 
lowest responsible and responsive Resident Vendor. 

3. For vendors whose principal place of business is outside of Florida, such 
vendors must, at the time of submitting its bid, proposal or reply, provide a 
written opinion from a licensed attorney in its state specifying: (a) the 
preferences(s) granted by the state or political subdivision, as applicable, 
under the laws of that state to vendors whose principal place of business is in 
that state or political subdivision; and (b) how the preference is calculated. The 
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failure to submit the written opinion may be waived as non-material if all 
vendors responding to the solicitation have principal places of business 
outside of Florida. 

4.  The vendor’s principal place of business, as represented by the vendor in its 
bid or reply, may be relied upon by the University without further inquiry.  If 
the University determines that a vendor has misrepresented its principal place 
of business, the vendor’s bid, proposal or reply shall be rejected. 

5. For the purpose of paragraph (3)(a), “personal property” shall be defined as 
goods and commodities, but not real estate, intellectual property or services. 

(b) Preferences for Printing. When a University purchases printed materials by 
competitive solicitation pursuant to paragraph (2) of this regulation, a preference 
shall be provided Resident Vendors as follows: 
1. If the lowest responsible and responsive bid received pursuant to an Invitation 

to Bid is from a vendor whose principal place of business is outside of Florida, 
then the University shall grant a preference to the lowest responsible and 
responsive Resident Vendor in the amount of five percent (5%) if the 
University has determined that the printing can be performed by the Resident 
Vendors at a level of quality comparable to that obtainable from the vendor 
submitting the lowest bid whose principal place of business is outside of 
Florida. 

2. For purposes of subparagraph 3(b)(1), the level of quality shall be determined 
by whether a vendor satisfies the minimum specification requirements as set 
forth in the Invitation to Bid. 

(c) Method of Calculating Five Percent Preference. 
1. If the competitive solicitation is an Invitation to Bid, then an amount equal to 

five percent (5%) of the total base bid and any alternates shall be deducted 
from the base bid and alternates, as applicable, of the lowest responsible and 
responsive Resident Vendor’s bid. 

(d) Determining a Vendor’s Principal Place of Business. A vendor’s “principal place 
of business” is determined as follows: 

1. If the vendor is an individual or a sole proprietorship, then its “principal place 
of business” is in the state where the vendor’s primary residence is located. 

2. If the vendor is a business organization, then its “principal place of business” 
is in the state where the majority of the vendor’s executive officers direct the 
management of the vendor’s business affairs. 

(e) Federally Funded Projects. Purchases made to perform specific obligations under 
federally funded projects shall not be subject to this preference requirement to the 
extent the application of a preference is not allowed under applicable federal law 
or regulation. 

 
(4) Exceptional Purchases.  
 Each university is authorized to make exceptional purchases of commodities or 

contractual services as follows: 
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(a)  Purchase of Products with Recycled Content. Each University may establish a 
program to encourage the purchase and use of products and materials with 
recycled content and postconsumer recovered material. 

(b)  Purchase of Private Attorney Services. Written approval from the Attorney 
General is not required for private attorney services acquired by the University. 

(c)  Purchase of Insurance. Each University shall have the authority to purchase 
insurance as deemed necessary and appropriate for the operation and 
educational mission of the University. 

(d)  Purchase of Printing.  However, if a University determines that it is in the best 
interests of the University to purchase printed materials through a competitive 
solicitation process, the preference provision in paragraph (3)(b) shall apply. 

 
(5) Purchases from Contractors Convicted of Public Entity Crimes.  
 A University shall not accept a competitive solicitation from or purchase 

commodities or contractual services from a person or affiliate who has been 
convicted of a public entity crime and has been placed on the State of Florida’s 
convicted vendor list for a period of 36 months from the date of being added to the 
convicted vendor list. 

 
(6) Competitive Solicitation Exceptions.  
 The following types of purchasing actions, and commodities and contractual 

services purchases are not subject to the competitive solicitation process: 
(a) Emergency Purchases. When a university president or his/her designee 

determines, in writing, that the delay due to the competitive solicitation process 
is an immediate danger to the public health or safety or the welfare of the 
University, including University tangible and/or intangible assets; or would 
otherwise cause significant injury or harm not in the best interest of the 
University, the University may proceed with the procurement of commodities or 
contractual services without a competitive solicitation. 

(b) Sole Source Purchases. Commodities or contractual services available from a 
single source may be exempted from the competitive solicitation process. 

(c) Purchases from Contracts and Negotiated Annual Price Agreements established 
by the State of Florida, other governmental entities, other Universities in the 
State University System, or other independent colleges and universities are not 
subject to further competitive solicitation. 

(d) The following listed commodities and services are not subject to competitive 
solicitation: 
1.   Artistic services; 
2.   Academic reviews; 
3.   Lectures; 
4.   Auditing services; 
5.   Legal services, including attorney, paralegal, expert witness, appraisal, 

arbitrator or mediator services; 

Page 63 of 171



6.   Health services involving examination, diagnosis, treatment, prevention, 
medical consultation or administration. Prescriptive assistive devices for 
medical, developmental or vocational rehabilitation including, but not limited 
to prosthetics, orthotics, wheelchairs and other related equipment and 
supplies, provided they are purchased on the basis of an established fee 
schedule or by a method that ensures the best price, taking into consideration 
the needs of the client; 

7.   Services provided to persons with mental or physical disabilities by not-for-
profit corporations organized under the provisions of s. 501(c)(3) of the 
Internal Revenue Code or services governed by the provisions of the Office of 
Management and Budget Circular A-122; 

8.   Medicaid services delivered to an eligible Medicaid recipient by a health care 
provider who has not previously applied for and received a Medicaid 
provider number from the Department of Children and Family Services. This 
exception will be valid for a period not to exceed 90 days after the date of 
delivery to the Medicaid recipient and shall not be renewed; 

9.   Family placement services; 
10. Training and education services; 
11. Advertising, except for media placement services; 
12. Services or commodities provided by governmental agencies, another 

University in the State University System, direct support organizations of the 
university, political subdivisions or other independent colleges and 
universities; 

13. Programs, conferences, workshops, continuing education events or other 
university programs that are offered to the general public for which fees are 
collected to pay all expenses associated with the event or program; 

14. Purchases from firms or individuals that are prescribed by state or federal 
law, or specified by a granting agency; 

15. Regulated utilities and government franchised services;  
16. Regulated public communications, except long distance telecommunication 

services or facilities; 
17. Purchases from an Annual Certification List developed by each University; 
18. Purchases for resale; 
19. Accounting Services; 
20. Contracts or services provided by not-for-profit support and affiliate 

organizations of the University, direct support organizations, health support 
organizations and faculty practice plans; 

21. Implementation/programming/training services available from owner of 
copyrighted software or its contracted vendor; or 

22. Purchases of materials, supplies, equipment, or services for instructional or 
sponsored research purposes when a director of sponsored research or 
designee certifies that, in a particular instance, it is necessary for the efficient 
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or expeditious prosecution of a research project in accordance with sponsored 
research procedures or to attain the instructional objective. 

 
(7) Vendors Excluded from Competition.  
 In order to ensure objective contractor performance and eliminate unfair competitive 

advantage, contractors that develop or draft specifications, requirements, statements 
of work, Invitations to Bid, Request for Proposals and/or Invitations to Negotiate 
shall be excluded from competing for such procurements. 

 
(8) Standard of Conduct.  
 It shall be a breach of ethical standards for any employee of a University to accept, 

solicit, or agree to accept a gratuity of any kind, form or type in connection with any 
contract for commodities or services. It shall also be a breach of ethical standards for 
any potential contractor to offer an employee of a University a gratuity of any kind, 
form or type to influence the development of a contract or potential contract for 
commodities or services. 

 
Authority: Section 7(d) Art. IX, Fla. Const.; History: New 3-27-08, Amended 3-28-13, 11-
3-16. 
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