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1. Call to Order and Chair’s Remarks Roger Tovar
2. Approval of Minutes Roger Tovar
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FF1. Proposed 2023-24 University and DSO Operating Budgets Aime Martinez
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Location at 4600 Main Street, Snyder, New York

FF5. Approval of Contracts greater than or equal to $3,000,000: Aime Martinez
1. Apple Goods and Services Resale Exemption with D&H Distributing
2. Blanket Purchase Order for Smiley Audio Visual
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3. Action Item (Committee Action; Full Board Information Only)

FF6. Approval of Contracts greater than or equal to $1,000,000 and Aime Martinez
less than $3,000,000:
1. Renewal of PUR-03390 with Air Planning, I.L.C
2. Independent Contractor Agreement with A21 Consulting, LI.C
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4. Discussion Items (No _Action Required)

4.1 Financial Performance Review, Third Quarter FY 2022-23

4.2 Campus Master Plan 2015-2030 Update

5. Reports (For Information Only)
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5.2 Business Services
5.3 Emergency Management
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5.5 Safety and Environmental Compliance
5.6 Treasury
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5.9 Foundation
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Approval of Minutes

THE FLORIDA INTERNATIONAL UNIVERSITY

BOARD OF TRUSTEES

Finance and Facilities Committee
June 15, 2023

Subject: Approval of Minutes of Meeting held February 23, 2023

Proposed Committee Action:
Approval of Minutes of the Finance and Facilities Committee meeting held on February 23,
2023 at the FIU, Modesto A. Maidique Campus, Graham Center Ballrooms.

Background Information:
Committee members will review and approve the Minutes of the Finance and Facilities
Committee meeting held on February 23, 2023 at the FIU, Modesto A. Maidique Campus,
Graham Center Ballrooms.

Supporting Documentation: =~ Minutes: Finance and Facilities Committee Meeting,
February 23, 2023

Facilitator/Presenter: Roger Tovar, Chair, Finance and Facilities Committee
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DRAFT

| Board of
. B Trustees

Finance and Facilities Committee
February 23, 2023
FIU, Modesto A. Maidique Campus, Graham Center Ballrooms and Zoom

MINUTES

1. Call to Order and Chair’s Remarks
The Florida International University Board of Trustees’ Finance and Facilities Committee meeting
was called to order by Committee Chair Roger Tovar at 10:00 AM on Thursday, February 23, 2023.

General Counsel Carlos B. Castillo conducted toll call of the Finance and Facilities Committee
members and verified a quorum. Present were Trustees Roger Tovar, Committee Chair and Board 1 ice
Chair, Jose J. Armas, Committee VVice Chair (joined after roll call); Cesar L. Alvarez; Deanne Butchey;
Dean C. Colson, Board Chair, Natasha Lowell; Chanel T. Rowe (via Zoom); and Marc D. Sarnoff.

Trustees Carlos A. Duart (via Zoom), Cristhofer E. Lugo, and Gene Prescott and University
President Kenneth A. Jessell also were in attendance.

Committee Chair Tovar welcomed all Trustees and members of the University administration. He
also welcomed the University community and general public accessing the meeting via the
University’s webcast.

2. Approval of Minutes

Committee Chair Tovar asked if there were any additions or corrections to the minutes of the
Finance and Facilities Committee meeting held on December 6, 2022. Hearing none, a motion was
made and unanimously passed to approve the minutes of the Finance and Facilities Committee
meeting held on December 6, 2022.

3. Action Item (Committee Action; Full Board Information Only)
FF1. Approval of Contract greater than or equal to $1,000,000 and less than $3,000,000:

»  H#PUR-05855, Jaggaer 1.1.C.
Interim Chief Financial Officer and Senior Vice President for Finance and Administration Aime
Martinez presented the five (5)-year renewal piggyback agreement with Jaggaer LLC. for Committee
review and approval. She explained that, over the last five (5) years that Jaggaer’s Procure to Pay
(P2P) software solutions were implemented, productivity and transparency have increased, audit
trails and contract compliance have improved, and purchasing has been more strategic. She indicated
that the term of the original Jaggaer Contract PUR-00854 will expire on March 18, 2023 and added
that the proposed contract renewal commences on March 19, 2023, through March 18, 2028 with a
year one (1) annual subscription fee of $308,428.00 with a 3% increase annually with a total cost of
$1,637,4806 for the five (5)-year term. She added that if FIU realizes a 20% increase in the current
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operating budget of $1.7B then there will be an additional 5% increase in the annual subscription
fees.

Pursuant to the Delegations of Authority from the Florida International University Board of
Trustees to the University President, as reflected in the Resolution on the President’s Powers and
Duties approved by the Board of Trustees on March 4, 2019, a motion was made and unanimously
passed that the FIU Board of Trustees Finance and Facilities Committee (i) approve the University
entering into the contract PUR-05855 as listed and described in the Board materials and (if)
authorize the University President or his designee to execute, on behalf of the University, the
aforementioned contracts.

4. Discussion Items

4.1 Financial Performance Review, Second Quarter FY 2022-23

Interim CFO and Sr. VP Martinez presented the University’s financial performance review for the
second quarter of FY 2022-23. She indicated that operating revenues are below estimates by $1.1M
or 0.1% and that operating expenses are below estimates by $3M or 0.4%, with a net favorable
variance of $1.9M. She pointed out that the largest driver of the favorable variance is higher
revenues related to sponsored research, mainly federal projects, direct support organization
reimbursements, and international program revenues from the FIU HealthCare Network to the
University. Interim CFO and Sr. VP Martinez commented on lower auxiliaries and noted that lower
enrollment in academic programs was offset by higher revenues from the Food Network South
Beach Wine & Food Festival presented by Capital One (SOBEWFF®), higher conference and fee
revenues in housing, and higher revenues in other auxiliaries.

Trustees engaged in a discussion regarding lower academic program auxiliary revenues. College of
Business Dean, William Hardin, explained that the academic program auxiliary revenue variance can
be attributed to students changing from a market rate or self-supporting program, which generate
auxiliary revenue, into an Education and General (E&G)-funded program. He stated that concurrent
with the enrollment declines in market rate and self-supporting programs, the College has reduced
its expenditures. Trustee Deanne Butchey commented that stress and work obligations may
contribute to student preference shifting towards the College’s E&G-funded programs. In response
to Trustee Natasha Lowell, Dean Hardin commented that employer contributions towards tuition
reimbursement have decreased over the years and in some cases are capped at specific amounts.
Dean Hardin indicated that most of the College’s graduate students are employed.

4.2 Capital Project Updates

Interim CFO and Sr. VP Martinez indicated that the Engineering 1 Building is currently under
construction by DPR Construction. She explained that DPR has advised of a larger cost estimate for
the hard construction costs than what was established as the guaranteed maximum price (GMP) of
$51.6M and added that after continued discussions with DPR and based on final construction
documents (CD), the final GMP has now been established at $60.6M leaving a gap of $9M for the
construction of the building. She indicated that when the FIU Board of Trustees approved an
increase to the project’s budget in June 2022, in order to meet the project’s budgetary shortfalls, the
University removed all contingencies. Interim CFO and Sr. VP Martinez added that the University is
recommending that $841K be included in the project’s budget to cover future unknowns. She
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described the project’s budget evolution and funding. She pointed out that while the original
construction program totaled $29.59M in June 2020, project costs increased with the addition of a
sixth floor, atrium, stairs, and bridges. She stated that the increased gross square area and added
curtainwall and scope such as restrooms, HVACs and lab exhaust fans on the shelled floors ensure
that the core infrastructure is in place for future build out. She noted that the University experienced
$4.5M in cost escalations since June 2020 with a total project cost of $64.7M, prior to the $9M
construction gap. She commented that while sighing the GMP at the advanced schematic design
(ASD) with DPR posed increased risk, it did allow the University to realize savings of approximately
$1M in steel purchases, concrete material, glass, aluminum, and insurance.

In terms of contract amendments, Interim CFO and Str. VP Martinez indicated that, over time, the
University had three phases of the contract. She added that once the contractor asked for authority
of $10M to continue to procure materials, the University paused in order to seek Board of Trustees
approval of the overall budget.

Interim CFO and Sr. VP Martinez remarked on the approved construction scope, including six (6)
floors, 40% build-out and 60% shell, functional MEP (mechanical, electrical, and plumbing)
infrastructure that can be expanded, and initial use focused on second, third and fourth floors to
include: office spaces for Biomedical Engineering; advising offices, graduate student spaces, private
research and interview spaces, tutoring and server rooms, large and medium sized classrooms,
learning assistance hubs, and computer labs for the School of Universal Computing; and small and
large multi-use rooms for the Office of Distance Learning. She explained that the $9M increase
included: added infrastructure beyond the advanced schematic design, $1.4M; design progression
from advanced schematic design to construction documents, $2.2M; construction cost escalation,
cost of materials, $3.9M and labor, $929K; builder’s risk, $377K; and indirect costs, $235K. Interim
CFO and Sr. VP Martinez commented on the University’s recommendations: increase the project
budget by up to $9.8M including unforeseen contingencies; execution of contract amendment with
DPR Construction based on the final GMP with pricing held through March 2, 2023; program
completion as planned and committed; occupiable and functional building to continue building for
the future; and funding from unrestricted treasury auxiliary as bridge funding and restored with
philanthropy, sponsorships, and other funds. She noted that the University will replenish the
treasury auxiliary fund, which has a reserve of $84.3M.

Committee Chair Tovar stated that while the proposed increase to the budget was up to $9.8M, the
University continues to negotiate with DPR Construction regarding the amount and each party’s
responsibility. Board Chair Dean C. Colson commented that stopping the project is not an
alternative and added that the Board of Trustees would need to either hold a special meeting within
the coming days or could consider a delegation to the Committee Chair. Board Chair Colson
requested that the Committee consider a delegation to the Committee Chair to:

(1) assist the University administration to negotiate a further amendment to the existing contract
with DPR Construction for services in connection with the Engineering I Building, State Project
No. BT-919, that would provide for an increase to the budget of up to $9.8M to cover construction
cost escalations, added infrastructure, design progression, reestablishment of a contingency and
other costs associated with said items; to be funded from unrestricted auxiliary treasury funds.
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(2) provide any required Board approvals for such increase to the budget for this project; and

(3) timely report to the Board on the results of such efforts, including whether an amendment
between the parties is reached.

Moreover, if such negotiations do not result in an amendment, the Committee Chair shall
immediately notify the Board, and if needed, a meeting of the Board shall be scheduled as
expeditiously as possible.

In response to Trustee Marc D. Sarnoff’s GMP comment on the definition of guarantee, Interim
CFO and Sr. VP Martinez explained that this is where the University had the biggest difference with
the contractor, the initial GMP of $51M was a risk, given that it was not based on final construction
documents. Committee Chair Tovar commented that despite the pressures to begin construction,
the contract should not have been executed at a time when the deliverables had not been clearly
defined. He added that timely negotiations with DPR Construction can ensure that the project
continues and not cost the University more over time. In response to Trustee Lowell’s question
regarding the proposed delegation, Committee Chair Tovar reiterated that his personal goal is to
negotiate an amount that is less than $9.8M. In response to Trustee Carlos A. Duart inquiry on an
independent cost estimate review from one of the University’s construction managers, Committee
Chair Tovar mentioned that the University’s project managers are fully involved in terms of
reviewing cost estimates. Responding to Trustee Lowell’s request to define the amount of the scope
expansion, Interim CFO and Sr. VP Martinez stated that $1.3M (added infrastructure beyond ASD)
in addition to s $2.2M (design progression from ASD’s to CD’s) was the responsibility of the
University. President Kenneth A. Jessell mentioned that the University’s intent was always to be
within the GMP. He added that an early start did involve certain risk, but eliminating said risk would
have postponed the project by adding months to the timeline and resulted in additional costs. In
response to Committee Vice Chair Jose J. Armas, President Jessell delineated the treasury auxiliary
fund balance process. Further responding to Committee Vice Chair Armas, General Counsel
Castillo confirmed that the Office of the General Counsel will assist Committee Chair Tovar with
the contractual review process. Trustee Sarnoff requested that moving forward, the Board of
Trustees receive a delineation of the part(s) of the contract that are not included under the GMP.

A motion was made and unanimously passed that the FIU Board of Trustees Finance and Facilities
Committee recommend that the FIU Board of Trustees approve the delegation to the Committee
Chair as presented by Board Chair Colson.

In regard to the hotel, conference and alumni center project, Interim CFO and Sr. VP Martinez
pointed out that on January 26, 2023 the University, by letter, provided notice to Concord
Benchmark that FIU was exercising its right to terminate the sublease and the FIU Foundation was
also exercising its right to terminate the development agreement to build the Alumni Center
effective January 29, 2023. She added that the related operating agreements were also terminated.
She explained that the University’s campus master plan incorporates a hotel and conference center
and indicated that the University will revisit options for stand-alone alumni and conference centers
on campus. Trustee Sarnoff commented on the lost opportunity and added that while he supports
the idea of a hotel and conference center on campus, he did not support the project because it
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would have not used the University’s land in a way that is most valuable. He encouraged the
University’s administration to pursue Requests for Letters of Interest (RLI).

5. Reports

There were no questions from the Committee members in terms of the reports included as part of
the agenda materials: Athletics Update; Business Services Report; Emergency Management Status
Report; Facilities and Construction Update; Safety and Environmental Compliance Report; Treasury
Report; Procurement Report; CasaCuba Building Update; and Foundation Report.

At the request of Committee Chair Tovar, President Jessell indicated that it is likely that the
University will terminate the agreement with the CasaCuba building architect. In response to
Committee Vice Chair Armas, President Jessell indicated that a viable program that fits within the
project’s budget and CasaCuba’s programming needs has not been achieved. Committee Chair
Tovar requested that CasaCuba’s programming needs, vision, and long-term fundraising be defined
and that the University administration provide an update and path forward at a future meeting,.

6. New Business
No new business was raised.

7. Concluding Remarks and Adjournment

With no other business, Finance and Facilities Committee Chair Roger Tovar adjourned the meeting
of the Florida International University Board of Trustees Finance and Facilities Committee on
Thursday, February 23, 2023 at 11:12 AM.
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THE FLORIDA INTERNATIONAL UNIVERSITY

BOARD OF TRUSTEES

Finance and Facilities Committee
June 15, 2023

Subject: Proposed 2023-2024 University and Direct Support Organizations Operating
Budgets

Proposed Committee Action:
Recommend that the Florida International University Board of Trustees (the BOT) approve the FIU
2023-24 University and Direct Support Organizations (DSO) Operating Budgets, and authorize the
University President to amend the budgets consistent with Legislative, Board of Governors’ and
BOT directives and guidelines.

Background Information:
The BOT is required to adopt an annual budget for the general operation of the University prior to
submission to the Florida Board of Governors. The FY 2023-24 Proposed Operating Budget for the
University is due to the Board of Governors on June 22, 2023.

The DSOs’ (i.e., FIU Athletics Finance Corp., FIU Foundation, Inc., and FIU Research Foundation,
Inc.) and the Florida International University Health Care Network, Inc.’s budgets are incorporated
into the University’s Operating Budget.

The following funding groups and budget detail are included:

. Educational and General (E&G) — Current Year
Educational and General (E&G) — Carry Forward
Auxiliary Enterprises Proposed Budget Allocation
Intercollegiate Athletics Proposed Budget Allocation
Activity and Service Proposed Budget Allocation
Technology Fee Proposed Budget Allocation

Board Approved Fees Budget Allocation

Contracts and Grants Proposed Budget Allocation
Student Financial Aid Proposed Budget Allocation
Concessions Proposed Budget Allocation

FIU Athletics Finance Corp.

FIU Foundation, Inc.

FIU Health Care Network, Inc.

FIU Self-Insurance Program

FIU Research Foundation, Inc.

University Support to Direct Support Organizations
University Treasury Operations

PEROZZIATIZOTIHUO®>2

Authority for the University President to amend the budgets is necessary to accommodate changes in
revenues, expenditures, and statutory budget amendments. The University President shall keep the
BOT informed of the status of the operating budgets through quarterly updates and will notify the
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BOT of any changes in excess of two percent (2%) made to the total approved 2023-2024 Operating
Budget during the operating year.

Florida Statute 1011.40(2) provides that “each university board of trustees shall adopt an operating
budget for the operation of the university as prescribed by law and rules of the Board of
Governors.” The University has prepared the proposed 2023-2024 Operating Budget in accordance
with the requirements set forth in Board of Governors Regulations 9.007 and 9.011.

Florida Board of Governors Regulation 9.007(1) states that each university president shall prepare
an operating budget, including an Education & General (E&G) Carryforward Spending Plan, for
approval by the university board of trustees in accordance with instructions, guidelines and standard
formats provided by the Board of Governors.

Florida Board of Governors Regulation 9.011(4) states that operating budgets of support
organizations shall be prepared at least annually, and approved by the organization’s governing
board and the university board of trustees. Significant changes in planned expenditures in the
approved budget must be reported to the university board of trustees as soon as practicable but no
later than the deadline established by a board of trustees.

Supporting Documentation: 2023-2024 Proposed University and DSO Operating
Budgets
Glossary

Facilitator/Presenter: Aime Martinez
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Florida International University

Board of Trustees Financial Summary

Fiscal Year 2023-24 Budget

Overview'
Approved 2022-23 Requested
Budget Forecast Forecast Budget 2023-24 vs. %
2022-23 2022-23 vs. Budget 2023-24 2022-23 Change
(In millions of dollars) Budget
Revenue / Receipts
University
Educational and General (net)? $599.0 $602.5 535 $663.8 564.8 10.8%
University 547.4 550.6 3.2 612.2 64.8 11.8%
College of Medicine 51.6 51.9 0.3 51.6 0.0%
FIU Self-Insurance Program 0.4 0.3 (0.1) 0.4 - 0.0%
Auxiliary Enterprises 278.1 272.3 (5.8) 272.3 (5.8) -2.1%
Intercollegiate Athletics 30.3 32.3 2.0 31.0 0.7 2.3%
Activities and Service 19.8 19.4 (0.4) 19.6 (0.2) -1.0%
Technology Fee 11.0 10.8 (0.2) 10.7 (0.3) -2.7%
Board Approved Fees 0.4 0.4 - 0.4 - 0.0%
Contracts and Grants 237.3 274.0 36.7 243.8 6.5 2.7%
Student Financial Aid 247.2 240.9 (6.3) 2455 (1.7) -0.7%
Concessions 0.7 0.7 0.1 0.9 0.2 28.5%
Direct Support Organizations / Component Units
FIU Athletics Finance Corp. 4.9 5.2 0.3 5.6 0.7 14.3%
FIU Foundation Inc. 42.0 36.0 (6.0) 36.1 (5.9) -14.0%
Contributions for University Support 40.7 34.8 (5.9) 34.7 (5.9) -14.6%
Contributions and Operating Revenues 1.3 1.3 - 1.3 - 0.0%
FIU Health Care Network, Inc. 2.9 4.6 1.7 3.5 0.6 20.7%
FIU Research Foundation Inc. 0.2 0.1 (0.1) 0.4 0.2 100.0%
Interfund Adjustments > (12.5) (12.5) - (11.5) 1.0 -8.0%
Total Operating Revenues $1,461.7 $1,487.0 $25.3 $1,522.5 S 60.8 4.2%
University (net) 12.8 9.2 (3.6) 15.6 2.8 21.9%
Direct Support Organizations 24.2 20.4 (3.8) 23.0 (1.2) -5.0%
Total Investment Revenues $ 37.0 $ 29.6 5(7.4) S 38.6 S 1.6 4.3%
Student Loans * 211.7 229.6 17.9 229.6 17.9 8.5%
Total Revenues / Receipts $1,710.4 $1,746.2 $35.8 $1,790.7 $80.3 4.7%
Expenses
University
Educational and General $599.0 $579.1 §19.9 S 663.8 5(64.8) -10.8%
University 547.4 534.7 12.7 612.2 (64.8) -11.8%
College of Medicine 51.6 44.4 7.2 51.6 0.0%
FIU Self-Insurance Program 0.2 0.2 0.0 0.2 - 0.0%
Auxiliary Enterprises 259.6 248.5 11.1 271.9 (12.3) -4.7%
Intercollegiate Athletics 31.7 313 0.4 33.2 (1.5) -4.7%
Activities and Service 20.9 18.9 2.0 20.4 0.5 2.4%
Technology Fee 13.8 15.1 (1.3) 13.8 (0.0) -0.1%
Board Approved Fees 0.4 0.4 - 0.4 - 0.0%
Contracts and Grants 222.4 2353 (12.9) 220.0 2.4 1.1%
Student Financial Aid 251.2 241.5 9.7 248.1 3.1 1.2%
Concessions 1.0 1.0 - 1.1 (0.1) -10.0%
Direct Support Organizations / Component Units
FIU Athletics Finance Corp. 2.6 2.6 0.0 3.0 (0.4) -15.4%
FIU Foundation Inc. 52.7 52.1 0.6 44.9 7.8 14.8%
University Program Support 39.3 39.7 (0.4) 35.0 4.3 10.8%
Operating Expenses 13.4 124 1.0 9.8 3.6 26.8%
FIU Health Care Network, Inc. 2.8 4.5 (1.7) 3.4 (0.6) -23.0%
FIU Research Foundation Inc. - - - - - 0.0%
Interfund Adjustments’* (12.5) (12.5) - (11.5) (1.0) 8.0%
Total Operating Expenses $1,445.8 $1,418.0 $27.8 $1,512.7 5(67.0) -4.6%
Principal Payment of Debt ° 8.8 8.8 (0.0) 9.1 (0.3) -3.6%
Student Loans * 211.7 229.6 (17.9) 229.6 (17.9) -8.5%
Total Expenses $1,666.3 $1,656.4 $9.9 $1,751.4 5(85.2) -5.1%
Change in Net Position (incl. Investments) $44.1 $89.8 $45.7 $39.2 5(4.9) -11.1%
Change in Net Position (excl. Investments) $7.1 $60.2 $53.1 $0.6 5(6.5) -91.3%
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Agenda Item 3 FF1 Florida International University
Board of Trustees Financial Summary
Fiscal Year 2023-24 Budget

. 1
Overview
Notes:

1
The FIU budget for fiscal year 2023-24 reflects the state budgeting methodology which differs from the university's full accrual
financial statements which are prepared according to GASB accounting principles. The following have the most significant impact:

» Depreciation of Assets: For budgeting purposes, furniture, fixtures, and equipment purchases are fully expensed in their
acquisition year, therefore depreciation is not included in the budget.

» Unrealized gains and losses: The investment results are recognized as revenues in the budget, however, GASB accounting
principles require that it be recorded as a non-operating revenue or expense.

» The Education and General and Student Financial Aid funds contain State Non-Capital Appropriations and Federal and State
Student Financial Aid, respectively, which are reflected as revenues in the budget but GASB accounting principles require they be
reflected as non-operating revenues in the financial statements.

2 Educational and General (E&G) revenues include State Funding and Tuition and are net of waivers, uncollectible amounts, credit card
surcharge, and 30% financial aid need-based amounts per Florida statute 1009.24 (16)(a). State Appropriations include an estimated
allocation to FIU of $72.4M associated with fiscal year 2023-24 performance-based funding and $17.5M from non-recurring,
performance-based funding recruitment and retention incentives for faculty.

* Interfund transactions have been included in the individual funds to allow for individual fund performance analysis. This has resulted
in higher revenues and expenses by fund. The Interfund Adjustments eliminate this double counting of revenues and expenses with
the exception of interfund transactions for auxiliary services provided to other units and Direct Support Organizations which have not
been eliminated. The Interfund Adjustments also exclude interfund transfers and transfers for capital projects.

* Student loans represent a pass through for the university.

> Principal payment of debt is reflected as an expense per Florida Board of Governors requirement that debt service payments be
shown on a cash basis.
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Florida International University
Financial Summary

2023-24 E&G Revenue

Educational -
General ucationa Total State Tuition
R Enhancement Fundi 1 Total
(In thousands of dollars) evenue (Lottery) unding (net)
I._University (ex-Legislative Items: Risk Management, Financial Aid, & Nursing Education (PIPELINE))
2022-23 Base Budget $241,811 $ 69,487 $ 311,297 $ 227,977 $539,274
2023-24 Incremental Changes
Tuition - - - 1,856 1,856
Performance Based Funding 2
Reduction Prior Year State Investment (32,894) - (32,894) - (32,894)
Current Year - State Investment 39,525 - 39,525 - 39,525
Transfer Base Funding to Performance (32,837) - (32,837) - (32,837)
Current Year - Institutional Investment 32,837 - 32,837 - 32,837
Recruitment & Retention Incentives (Non-recurring) 17,500 - 17,500 - 17,500
New Legislative Appropriations
FIU - Operational Support ($10M non-recurring) 35,000 - 35,000 - 35,000
FIU - Adam Smith Center for the Study of
Economic Freedom 5,000 - 5,000 - 5,000
Educational Enhancement Trust Fund adjustment (10,113) 10,113 - - -
Total Incremental Changes 54,018 10,113 64,131 1,856 65,987
2023-24 Base Budget $ 295,829 $ 79,600 $ 375,429 $ 229,833 $ 605,262
ll. _University (Legislative Items: Risk Management & Financial Aid)
2022-23 Base Budget $3,314 S- $3,314 S- $3,314
Adjustment to Risk Management Insurance Base (675) - (675) - (675)
2022-23 Adjusted Base Budget $2,639 $- $2,639 S- $2,639
2023-24 Base Budget $2,639 $- $2,639 S- $2,639
lll. _University (Legislative Items: Nursing Education (PIPELINE))
2022-23 Base Budget $4,831 S- $4,831 S- $4,831
Adjustment to Base Budget - - - - -
2022-23 Adjusted Base Budget $4,831 S- $4,831 S- $4,831
2023-24 Incremental Changes
FIU - Prepping Institutions, Programs, Employers,
and Learners through Incentives for Nursing
Education (PIPELINE) (554) - (554) - (554)
Total Incremental Changes (554) - (554) - (554)
2023-24 Base Budget $4,277 S- $4,277 S- $4,277
., Il. & lll. University
2022-23 Base Budget $ 249,956 $ 69,487 $319,443 $ 227,977 $ 547,419
Adjustment to Base Budget (675) - (675) - (675)
2022-23 Adjusted Base Budget $ 249,281 $ 69,487 $ 318,768 $ 227,977 $ 546,745
Total Incremental Changes 53,464 10,113 63,577 1,856 65,433
2023-24 Base Budget $ 302,745 $ 79,600 $ 382,345 $ 229,833 $612,178

Tuition revenues are net of waivers, uncollectible amounts, credit card surcharge, and 30% financial aid need-based amounts per

Florida statute 1009.24 (16)(a).

2 Performance based funding is the estimated allocation to FIU of the SUS State Investment of $350M, S295M Institutional Investment
(reallocation of base funds), and S100M non-recurring funds for recruitment and retention incentives for faculty. Performance funds
allocations to institutions will be approved by the Florida Board of Governors in their June 21, 2023, meeting, as such, the budget does
not reflect the final allocation of performance-based funds to FIU.
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Section A

Florida International University

Financial Summary

2023-24 E&G Revenue

Educational -
General ucationa Total State Tuition
R Enhancement Fundi 1 Total
(In thousands of dollars) evenue (Lottery) unding (net)
lll. College of Medicine (ex-Legislative Items: Risk Management)
2022-23 Base Budget $33,154 S- $33,154 $18,331 $51,485
Deduct Prior Year Non-Recurring - - - -
2022-23 Adjusted Base Budget $ 33,154 S- $ 33,154 $ 18,331 $51,485
2023-24 Incremental Changes
Tuition - - - - -
Total Incremental Changes - - - - -
2023-24 Base Budget $ 33,154 S- $ 33,154 $ 18,331 $ 51,485
IV. College of Medicine (Legislative Items: Risk Management)
2022-23 Base Budget $81 S- $81 S- $81
Adjustment to Risk Management Base (2) - (2) - (2)
2022-23 Adjusted Base Budget $78 S- $78 S- $78
lll. & IV. College of Medicine
2022-23 Base Budget $33,234 S- $33,234 $18,331 $ 51,565
Adjustments to Base Budget (2) - (2) - (2)
2022-23 Adjusted Base Budget $ 33,232 S- $ 33,232 $18,331 $51,563
Total Incremental Changes - - - - -
2023-24 Base Budget $ 33,232 S- $ 33,232 $18,331 $51,563

1

Tuition revenues are net of waivers, uncollectible amounts, and credit card surcharge.
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Florida International University

Financial Summary

E&G Summary - Current Year

Approved 2022-23 Requested
Budget Forecast Forecast Budget ! 2023-24 vs.
2022-23 2022-23 vs. Budget 2023-24 2022-23
(In thousands of dollars) Budget
I._University:
Revenues
General Revenues * $241,224 S 248,053 56,829 S 294,568 $53,344
General Revenues - Legislative Line Item 8,731 8,731 - 8,177 (554)
Educational Enhancement (Lottery) ! 69,487 69,487 - 79,600 10,113
Total State Appropriations 319,443 326,271 6,829 382,345 62,902
Gross Tuition 280,776 284,422 3,647 292,899 12,123
Waivers (33,315) (40,252) (6,937) (43,670) (10,355)
Financial Aid (30%) (19,484) (19,818) (334) (19,396) 88
Net Tuition ° 227,977 224,353 (3,624) 229,833 1,856
Total Revenues $ 547,419 $ 550,624 53,205 $612,178 564,758
Expenses
Salaries and Benefits 411,460 385,249 26,211 435,238 (23,777)
Other Personal Services (OPS) 41,126 46,612 (5,486) 65,719 (24,593)
Other Expenses 71,308 74,248 (2,940) 87,972 (16,664)
Student Financial Aid 18,452 24,130 (5,677) 19,193 (741)
Operating Capital Outlay (OCO) 5,073 4,444 628 4,056 1,016
Total Operating Expenses $ 547,419 $ 534,683 512,737 $612,178 5 (64,758)
Change in Net Position S- $15,942 $ 15,942 $- S-
ll._College of Medicine:
Revenues
General Revenues $31,734 S 31,732 5(2) $ 31,732 5(2)
General Revenues - Legislative Line Item 1,500 1,500 - 1,500 -
Total State Appropriations 33,234 33,232 (2) 33,232 (2)
Gross Tuition 18,498 18,706 208 18,498 -
Waivers (167) (73) 94 (167) (0)
Net Tuition ° 18,331 18,633 302 18,331 (0)
Total Revenues $51,565 $51,865 5299 $51,563 S(2)
Expenses
Salaries and Benefits 41,979 34,341 7,637 41,022 957
Other Personal Services (OPS) 1,761 2,738 (977) 1,940 (179)
Other Expenses 7,825 7,273 553 8,600 (775)
Student Financial Aid - 40 (40) - -
Operating Capital Outlay (OCO) - 5 (5) - -
Total Operating Expenses $51,565 $44,398 57167 $51,563 S(2)
Change in Net Position $- $ 7,467 $7,467 $- S-

Notes:

1 The amounts reported as state appropriations are based on the appropriations bill approved by the Legislature (SB 2500). Fiscal year 2023-24 state
appropriations include an estimated allocation to FIU of $72.4M of performance-based funding and $17.5M of non-recurring, performance-based funding
recruitment and retention incentives. Performance-based funds allocations to institutions will be approved by the Florida Board of Governors in their

June 21, 2023, meeting, as such, the budget does not reflect the final allocation of performance-based funds to FIU.

2 Net tuition revenues are estimated gross tuition revenues net of waivers, uncollectible amounts, credit card surcharge, and 30% financial aid need-based

amounts per Florida statute 1009.24 (16)(a).
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Agenda Item 3 FF1 Florida International University
Section B Financial Summary
E&G Summary - Carry Forward

(In dollars)

University College of Medicine
Beginning E&G Carry Forward Fund Balance, July 1, 2022 $ 88,153,683 $ 20,687,332
FY 2022-23 Estimated Activity:

Carry Forward Change in Net Position (30,973,152) (5,503,095)
Additional Carry Forward from FY 2022-23 15,601,043 7,466,777
Estimated Beginning E&G Carry Forward Fund Balance, July 1, 2023 $72,781,574 $ 22,651,014
Less: 7% Statutory Reserve Requirement (44,383,095) (3,622,619)
Estimated E&G Carry Forward Available Fund Balance $ 28,398,479 $ 19,028,395
Continuation projects previously approved by BOT (12,225,854) (10,882,841)
Prior Year non-expended to be approved by BOT in September 2023 (3,258,871) (24,794)
New Carry Forward to be approved by BOT in September 2023 (12,913,754) (8,120,760)
Estimated Available E&G Carry Forward Fund Balance, June 30, 2024 S- S-
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Financial Summary
Total Auxiliary Enterprises

Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.

(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
Operating Revenues $ 278,112 $ 272,322 5(5,790) $ 272,317 5 (5,795)
Expenses

Salaries and Benefits 114,624 103,222 11,402 124,734 (10,110)

Other Personal Services (OPS) 22,037 19,743 2,294 19,356 2,681

Other Expenses 110,083 112,587 (2,504) 116,504 (6,421)

Student Financial Aid 4,347 4,003 344 3,993 354

Operating Capital Outlay (OCO) 1,535 2,024 (489) 840 695

Debt Service Interest 6,952 6,950 2 6,484 469
Total Operating Expenses $ 259,578 $ 248,528 $11,050 $271,910 5(12,333)
Net Operating Income $18,534 $ 23,794 55,260 $ 407 5(18,127)
Investment Revenues 1,893 3,138 1,244 4,006 2,113
Principal Payment of Debt (7,145) (7,145) - (7,375) (230)
Operational Transfers - - - - -
Construction Projects (11,169) (12,263) (1,094) (14,652) (3,483)
Institutional Transfers (401) (224) 176 (677) (276)
Change in Net Position $1,713 $ 7,300 55,587 $(18,291) 5 (20,004)
Net Position

Beginning Net Position 257,806 256,240 263,540

Change in Net Position 1,713 7,300 (18,291)
Ending Net Position $ 259,519 $ 263,540 $ 245,250

Total Auxiliary Enterprises includes activities under Academic Auxiliaries, Housing, Parking and Transportation, Student Health Services,
and Other Auxiliaries such as retail commissions, rentals, interdepartmental services, marketing and sponsorship activities, and other
university-wide initiatives. Budget figures represent total revenues and expenses for all Auxiliary activities, hence interdepartmental

transactions have not been eliminated.

Financial Highlights

Fiscal Year 2022-23 Forecast vs. Approved Budget

Revenues

Forecast revenue is $5.8M lower than fiscal year 2022-23 budget. Lower revenues from Academic Auxiliaries, ($9.1M), Parking and
Transportation, (50.1M), and Student Health Services, ($0.1M), were partially offset by higher revenues from Other Auxiliaries, $3.2M,

and Housing, $S0.3M.

 Academic Auxiliaries revenues are $9.1M lower than planned due to lower than expected revenues from market rate programs,
mostly in the College of Business, recharge centers, and distance learning fees; offset in part with greater revenues from study

abroad programs, and other revenues.

e Parking and Transportation revenue is $0.1M lower than planned due to lower headcount enrollment resulting in reduced
revenue from student permits, and revenue from vehicle services now recognized by the Office of Business Services in Other

Auxiliaries. The decrease in revenues was partially offset by higher revenues from on-campus events.

e Student Health Services revenue is $0.1M lower than planned due to lower student health fee revenues as a result of lower

student headcount enrollment.

e Other Auxiliaries revenue is $3.2M higher than planned due to delayed transfer of clinical revenues to the FIU Health Care
Network from the university; greater ticket sales from the South Beach Wine and Food Festival; and higher on-campus retail and

auxiliary services revenue.

* Housing revenue is $0.3M higher than planned primarily attributed to higher-than-anticipated revenue from conferences,

application fees, and late fees. The average occupancy rate remained consistent with the approved budget at 98%.
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Total Auxiliary Enterprises

The favorable variance is partially offset with lower revenues in the Panther TECH computer store due to delayed Technology Fee
projects; postponement of auxiliary funded construction projects resulting in lower construction services reimbursement fee revenue
and deferred projects requiring Facilities services; delays in the transition of FIU Health Care Network's Office of International Affairs
(OIA) line of business to the University that became effective in the second quarter of the fiscal year instead of the first quarter as
initially planned; and less than anticipated shared services fee revenue commensurate with savings in expenditures across various
auxiliary enterprises.

Expenses
Total forecast operating expenses in fiscal year 2022-23 are $11.0M below budget due to lower expenses in Academic Auxiliaries,

$6.7M; Other Auxiliaries, $2.9M; Student Health Services, $1.1M; and Housing, $0.4M; partially offset by higher expenses in Parking
and Transportation, (50.2M).

* Academic Auxiliaries expenses are $6.7M below forecast due to lower personnel costs associated with vacancies and unexpected
turnover; and savings in operating expenses, especially in the College of Business and FIU Online. The favorable variance is partially
reduced by greater scholarships for the School of Hospitality and Tourism Management, and higher than expected expenses such as
professional services, membership, subscriptions, and travel across several programs.

e Other Auxiliaries expenses are $3.0M less than budget, due to vacancies and delays in hiring employees mainly in the Controller’s
Office, Business Services, University Police, and the South Beach Wine and Food Festival; salaries and contracted services from
clinical operations due to the delayed transfer to the FIU Health Care Network (HCN) from the university; delays in Technology Fee
projects; and reimbursement from the Higher Education Emergency Relief Fund (HEERF) for eligible expenses related to the COVID
Testing Center that were expended in prior fiscal years. The savings were partially offset by higher-than-expected operational
expenses for the South Beach Wine and Food Festival commensurate with higher than anticipated revenue.

e Student Health Services expenses are $1.1M below budget due to lower expenses related to vacant positions for counseling and
clinical operations of Student Health Services.

* Housing expenses are $50.4M lower than planned due to savings from vacant positions.

e Parking and Transportation expenses are $S0.2M higher than planned mainly due to higher expenses for maintenance and
restoration of the garages, partially offset by savings from vacant positions.

Construction projects in fiscal year 2022-23 are forecast to be $1.1M higher than budget due to unexpected projects such as water
heater replacement at FIU Arena, basketball court renovations, SIPA Il building, classroom renovations, and transferring remaining
funds for the future pedestrian bridge.

Fiscal Year 2023-24 Requested vs. Fiscal Year 2022-23 Approved Budget

Revenues

Operating revenues are $5.8M lower compared to fiscal year 2022-23 approved budget. The decrease in revenues stems primarily
from Academic Auxiliaries, which experienced a decrease of $14.3M, partially offset by higher revenues from Other Auxiliaries, $7.2M,
and Housing, $1.3M. Revenues from Parking and Transportation, as well as Student Health Services, remained consistent with the prior
year approved budget

* Academic Auxiliaries revenues are projected to decrease by $14.3M or 10.5 percent due to lower revenues in Market Rate and
Self-Supporting programs, a decrease in FIU Online distance learning fee revenues, reduced revenue from recharge centers, and a
decline in academic overhead revenues. The unfavorable variance will be partly offset by higher revenue in study abroad and other
academic programs.

e Other Auxiliaries revenues are $7.2M or 8.6 percent higher due to an increase in Herbert Wertheim College of Medicine
(HWCOM) revenue from Clinical Support Services, and from the Office of International Affairs (OIA); and greater ticket sales for the
South Beach Wine and Food Festival. The favorable variance is partially offset by less shared services fee revenue and lower network
revenues from the Division of Information Technology due to cancelled phone lines, post-COVID.

* Housing revenue is $1.3M higher due to higher average occupancy at approximately 99% (compared to 98% for fiscal year 2022-
23), and a projected increase in conference revenues in Summer 2024.

e Student Health Services, and Parking and Transportation revenues are projected to be in line with the prior fiscal year approved
budget.
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Expenses
Operating expenses have increased by $12.3M, representing a 5 percent increase compared to the approved budget for fiscal year

2022-23. The increase can be attributed to higher personnel expenses resulting from new hires, payroll actions to attract and retain
employees, and an increase in fringe benefits. Additionally, higher expenses at the Herbert Wertheim College of Medicine, related to
support provided by the FIU Health Care Network for clinical services; and an increase in South Beach Wine Food Festival operating
expenses in line with the expected increase in revenue generated from the event. The unfavorable variance is partially offset by a
decrease in temporary faculty expenses in the College of Business, and allowable information technology security expenses now
covered by the Technology Fee.

e Other Auxiliaries : expenses are $5.5M higher compared to fiscal year 2022-23 approved budget mainly due to higher personnel
expenses for new positions, payroll actions for employee recruitment and retention, and increased fringe benefits. The increase in
Other Expenses is driven by higher expenditures in the Herbert Wertheim College of Medicine, specifically associated with the FIU
Health Care Network support for clinical activities, increase of the South Beach Wine Food Festival which corresponds to the
expected increase in revenues generated by the event. These increases in expenditures are partially offset by allowable information
technology security expenses now covered by the Technology Fee, $S1.4M.

* Academic Auxiliaries : expenses are $4.9M higher due to higher salaries and benefits for new positions, payroll actions aimed at
recruiting and retaining employees, an increase in fringe benefits, and the shifting of positions from the Education & General fund.
Additionally, higher expenses from FIU Online associated with the SIPA Il building project; increase in travel and purchase for resale
expenses within the Chaplin School of Hospitality & Tourism Management; and higher expenditures on memberships and
subscriptions. The higher expenditures are partially offset by lower expenses related to temporary faculty expenses in the College of
Business, and decrease in Student Financial Aid primarily due to less scholarships for College of Business MBA students.

* Housing : $1.2M higher expenses mainly due to new positions, measures aimed at attracting and retaining employees, increase in
fringe benefit, increase in minimum wage, and higher cost of recruiting seasonal custodial workers. Other Expenses have increased
to account for inflationary costs and the Lakeview South interior renovation project.

e Parking and Transportation : increase in expenses of $0.4M is due to increases in personnel expenses, which include measures
aimed at attracting and retaining employees, as well as an increase in fringe benefit, increase in minimum wage. Other Expenses
have increased to account for inflationary costs. Higher expenses are partially offset by $0.2M of savings on the annual debt service
payment (or a net present value of savings of $3.3M over the term of the loan) due to the 2023A Parking refunding bond sale which
resulted in a new rate of 3.6 percent, a reduction of 1.1 percent.

e Student Health Services : expenses are $0.2M higher than fiscal year 2022-23 approved budget due to provisions for university-
wide salary actions, higher costs associated with programming and outreach efforts, and an increase in utilities expenses; partially
offset by a reduction in management fees for the FIU Health Care Network (HCN) due to reduced services.

Construction projects scheduled for fiscal year 2023-24 include the renovation of the Lakeview South student residential building;
close-out payments for completed Tamiami Hall student residential building; repairs and renovations across all parking garages; safety
and security features for the parking garages; paving the parking surface by the soccer stadium on the Modesto A. Maidique campus;
architecture and design fees for the expansion of the Student Health Services building; maintenance projects for the Student Health
Services facility; renovations associated with the bookstore, food services, and retail operations, as well as repairs and maintenance of
the MARC building.
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Auxiliary Enterprises | Academic Auxiliaries

Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.

(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
Operating Revenues $ 136,041 $126,933 5(9,108) $121,736 S (14,305)
Expenses

Salaries and Benefits 64,672 59,672 5,000 70,692 (6,020)

Other Personal Services (OPS) 16,404 13,765 2,640 12,688 3,716

Other Expenses 52,259 52,956 (697) 55,628 (3,369)

Student Financial Aid 4,278 3,741 537 3,457 821

Operating Capital Outlay (OCO) 42 789 (747) 128 (87)

Debt Service Interest 8 8 - - 8
Total Operating Expenses $ 137,663 $ 130,931 56,732 $ 142,593 5(4,930)
Net Operating Income $(1,622) $(3,998) 5(2,376) $ (20,857) $(19,235)
Investment Revenues 649 1,096 447 1,416 767
Principal Payment of Debt - - - - -
Operational Transfers (150) 992 1,142 244 394
Construction Projects - (575) (575) (130) (130)
Institutional Transfers (488) 618 1,106 (55) 432
Change in Net Position $(1,611) $(1,867) S (256) $(19,383) $(17,772)
Net Position

Beginning Net Position 109,505 113,085 111,218

Change in Net Position (1,611) (1,867) (19,383)
Ending Net Position $ 107,895 $111,218 $91,835

Academic Auxiliary programs are comprised primarily of market rate and self-supporting programs, web-based courses, conferences,
material and supply fees, equipment use fees, recharge centers, and distance learning programs. The revenues generated serve to
support the actual programs and their growth.

Financial Highlights

Fiscal Year 2022-23 Forecast vs. Approved Budget

Operating revenues are $9.1M lower than projected and driven by lower than expected revenues from market rate programs, mostly in
the College of Business, recharge centers, and distance learning fees; offset in part with greater revenues from study abroad programs,

and other revenues.

Market rate programs are below budget $6.5M due to lower than expected enrollment. The variance is driven by the Corporate
Master of Business Administration (MBA) program (now referred to as Online MBA) increase in students transferring between tracks
and taking longer to complete the program, which directly impacts revenue. Other factors include the impact of a stronger US dollar
on international recruitment efforts and the overall decrease in demand for MBA's across many business schools nationwide as the

economy recovers.

Programs with lower enrollment include:

¢ College of Business, the Online (Corporate) MBA, Professional MBAs, and the HealthCare MBA.

¢ College of Engineering and Computer Science, Professional Master of Science Engineering Management has put the face-to-face
modality on pause indefinitely while they assess marketability and viability. The online modality has lower enrollment.

¢ College of Communication, Architecture + The Arts, Master of Science, Global Strategic Communications.

¢ Green School of International and Public Affairs, Master of Arts in Global Affairs
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Self-supporting program revenues are down by $0.3M, driven by:

e College of Engineering and Computing dual degree programs revenue, partially offset with lower enrollment for the Biomedical
Engineering - Orthotics and Prosthetics program

e College of Arts, Sciences & Education higher revenues in the Master of Science Behavior Analysis, and the Education Programs,
partially offset by lower revenues in the Master of Science Organizational Science

e Herbert Wertheim College of Medicine lower enrollment in the Graduate Certificate in Molecular & Biomedical Sciences and the
Physician Assistant Program

* Nicole Wertheim College of Nursing & Health Sciences lower enrollment in the Master of Health Services Administration

Other academic program revenues are down by $2.3M and driven by:

¢ Distance learning fees, lower enrollment than projected

e Shortfalls associated with lower revenues across several recharge centers

¢ Lower academic overhead commensurate with lower revenues across academic programs
The unfavorable variance is partially offset by higher revenues from study abroad programs, and fees for materials, equipment and
supplies.

Operating expenses are $6.7M lower than budgeted, primarily due to lower personnel costs associated with vacancies, unexpected
turnover, and delays in filling budgeted positions; and savings in operating expenses, especially in the College of Business, FIU Online and
College of Medicine. However, the savings were partially offset by higher than planned expenditures such as professional services,
membership and subscriptions, travel, scholarships for the School of Hospitality and Tourism Management as a result of higher revenues
from the South Beach Wine and Food Festival, and expenses associated with new programs and conferences.

The favorable investment revenues variance against plan of $0.4M is based on the University's Treasury operations investment portfolio
which is anticipated to perform better than projected due to higher interest rates.

Construction projects in fiscal year 2022-23 are higher due to unbudgeted construction expenses for various projects such as FIU Online
for the SIPA 1l building and classroom renovations.

Fiscal Year 2023-24 Requested vs. Fiscal Year 2022-23 Approved Budget

Operating revenues are projected to decrease by $14.3M or 10.5 percent due to lower than expected revenues in Market Rate and Self-
Supporting programs, a decrease in FIU Online distance learning fee revenues, reduced revenue from recharge centers, and a decline in
academic overhead revenues. The unfavorable variance will be partly offset by higher revenue in study abroad and other academic
programs, including the National Forensic Science Technology Center Online Training, FIU Global First Year, and Embrace Continuing
Education.

Market rate programs are $10.7M lower due to lower than expected enrollment. This variance is mainly driven by programs within
the College of Business, reflecting a nationwide decline in demand for MBA's as the economy recovers. Furthermore, the increasing
popularity of online courses and specialized certifications, which provide flexibility and a focused approach to specific areas of
expertise, has contributed to the decrease in demand for MBAs.

Programs with lower enrollment include:

e College of Business: the Online (Corporate) MBA, Professional MBAs, Master of Science in International Real Estate, and the
HealthCare MBA

¢ College of Communication, Architecture + The Arts, Master of Science, Global Strategic Communications

¢ College of Engineering and Computer Science, Professional Master of Science Engineering Management, partially offset with higher
revenues from the Master of Science in Computer Science

e College of Communication, Architecture + The Arts: Online Global Strategic Communications Masters

¢ Green School of International and Public Affairs, Master of Arts in Global Affairs partially offset with higher revenues from the
Master of Public Administration

Self-supporting programs are $S5.0M lower due to students taking longer to complete the programs, particularly within the College of
Business and the closure of certain international dual degree undergraduate programs; effective December 1, 2023, a state university
is not authorized to participate in a partnership with any college or university based in a foreign country of concern.

Programs driving the unfavorable variance include:

e College of Business: Master of Science in Finance, Undergraduate Dual Degree Programs, Masters in Logistics and Supply Chain
Management, Masters of Accounting, and Masters of Science in Marketing. The decrease in revenues is partially offset by the new
MBA in Cybersecurity Risk Management

Page 1Y ot 28/



Agenda Item 3 FF1 Florida International University
Section C Financial Summary
Auxiliary Enterprises | Academic Auxiliaries

¢ Chaplin School of Hospitality & Tourism Management: closure of the Marriott Tianjin China Program, a dual degree undergraduate
program

¢ College of Engineering and Computing lower enrollment for the Biomedical Engineering - Orthotics and Prosthetics program, and
dual degree programs

* Herbert Wertheim College of Medicine lower enrollment in the Physician Assistant Program

¢ Nicole Wertheim College of Nursing & Health Sciences lower enrollment in the Master of Health Services Administration

Other academic program revenues are up by $1.4M and driven by higher revenue in several academic programs totaling $2.7M
partially offset by lower revenue from:

¢ FIU Online distance learning fee

e Less academic overhead due to lower revenues

* Decrease in revenues across several recharge centers

The unfavorable variance is partially offset by higher than expected revenues from:
¢ Study abroad programs
 Fees including materials and supplies, lab and equipment use fees
¢ National Forensic Science Technology Center (NFSTC) online training programs
¢ Higher revenues expected from the FIU Global First Year and Embrace Continuing Education

Operating expenses are projected to increase by $4.9M primarily due to higher salaries and benefits and other operating expenses,
partially offset by a reduction in other personal services as well as scholarships.

* Salaries and benefits are increasing by $6.0M due to new positions, payroll actions aimed at attracting and retaining employees, an
increase in fringe benefits, and the shifting of positions from the Education & General fund. The unfavorable variance is primarily driven
by the College of Business, FIU Online, and the Green School of International and Public Affairs.

e Other expenses are increasing by $3.4M, driven by FIU Online expenses associated with the SIPA Il building project, increase in travel
and purchase for resale expenses within the Chaplin School of Hospitality & Tourism Management, and higher memberships and
subscriptions expenditures.

The higher expenditures are partially offset by lower expenses related to:

e Other Personal Services (OPS), lower by $3.7M, driven by a decrease in adjunct faculty and overload expenses in the College of
Business

e Decrease in Student Financial Aid primarily due to less scholarships for College of Business MBA students, $0.8M

The favorable variance for investment earnings of $0.8M is based on the University's Treasury operations investment portfolio which is
anticipated to perform better than the prior year estimate due to higher interest rates.

Expenditures of S0.1M on construction projects in fiscal year 2023-24 mainly consist of transfers to Facilities for renovations at the
Wolfe University Center.

The negative change in net position of $19.4M in fiscal year 2023-24 will be funded with accumulated balances from prior years of
$111.2M, which include reserves for capital projects.
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Approved 2022-23 Requested Preliminary
Budget Forecast Forecast Budget 2023-24 vs. Budget
2022-23 2022-23 vs. Budget 2023-24 2022-23 2024-25
(In thousands of dollars) Budget
Operating Revenues $ 32,804 $33,110 S 305 $ 34,154 51,350 $ 34,385
Expenses
Salaries and Benefits 6,150 5,876 274 6,773 (623) 6,804
Other Personal Services (OPS) 2,380 2,057 324 2,572 (191) 2,623
Other Expenses 8,469 9,030 (562) 9,736 (1,268) 10,711
Student Financial Aid 21 15 6 13 8 13
Operating Capital Outlay (OCO) 625 241 384 - 625 -
Debt Service Interest 4,844 4,844 0 4,590 254 4,297
Total Operating Expenses $22,489 $ 22,064 S$425 $ 23,684 5(1,195) $ 24,448
Net Operating Income $10,315 $ 11,046 $731 $10,470 S 155 $9,937
Investment Revenues 284 437 153 525 241 284
Principal Payment of Debt (5,610) (5,610) - (5,865) (255) (6,220)
Operational Transfers 22 22 1 45 23 -
Construction Projects (5,300) (4,949) 351 (9,542) (4,242) (4,655)
Institutional Transfers - - - - - -
Change in Net Position $ (289) $ 946 51,235 $ (4,368) 5 (4,078) $ (654)
Net Position
Beginning Net Position 28,803 28,530 29,476 25,108
Change in Net Position (289) 946 (4,368) (654)
Ending Net Position $ 28,514 $ 29,476 $ 25,108 $ 24,454
Reserves included in the Ending Net Position
Debt Service Reserve 3,700 3,700 3,700 3,700
Mai Equi
aintenance & Equipment 894 894 894 894
Reserve
General Reserve 3,000 3,000 3,000 3,000
$7,594 $7,594 $ 7,594 $7,594

The Housing Auxiliary generates revenues in the form of rental income from students seeking housing accommodations on campus and

from summer conference housing and rental of facilities and student housing parking.

Financial Highlights

Fiscal Year 2022-23 Forecast vs. Approved Budget

Housing revenues are projected to exceed expectations by $S0.3M, primarily attributed to higher-than-anticipated revenue from
conferences, application fees, and late fees. The average occupancy rate remained consistent with the approved budget at 98%.

Operating expenses are forecasted to be $0.4M below plan, mainly due to savings resulting from vacant positions, partially offset by
higher-than-expected expenses for repairs and maintenance, including painting, driveway repairs, landscape maintenance, and
elevator and roof maintenance across different buildings.

The favorable investment revenues variance against plan of $0.2M is based on the University's Treasury operations investment

portfolio which is anticipated to perform better than projected due to higher interest rates.

The favorable variance of $0.3M in construction projects is related to the deferral of minor renovations to fiscal year 2023-24.
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Fiscal Year 2023-24 Requested vs. Fiscal Year 2022-23 Approved Budget
The additional $1.3M in revenue is due to higher average occupancy at approximately 99% (compared to 98% for fiscal year 2022-23),
and a projected increase in conference revenues in Summer 2024. Housing rates remain unchanged from the prior year.

Operating expenses are $1.2M higher mainly due to an increase in operating costs:

* Salaries and benefits increase of $0.6M includes the addition of new positions in Facilities and Residential Life, payroll actions aimed
at attracting and retaining employees, and an increase in fringe benefits.

e Other Personal Services (OPS) have increased by $0.2M, driven by the higher cost of recruiting seasonal custodial workers.

¢ Other Expenses have increased by $1.2M or 14 percent due to an adjustment to accommodate inflationary factors and cover the cost
of furniture for the Lakeview South interior renovation project.

The increase in expenses is partially offset by a reduction in Operating Capital Outlay (OCO), S0.6M. The fiscal year 2022-23 plan
included expenses for Tamiami Hall that will no longer be incurred in fiscal year 2023-24.

Additionally, there is a lower interest payment required for servicing the debt, $0.2M, offset by a higher principal payment in
accordance with the established debt service payment schedule.

The favorable variance for investment earnings of $0.2M is based on the University's Treasury operations investment portfolio which is
anticipated to perform better than the prior year estimate due to higher interest rates.

Expenditures of $9.5M on construction projects in fiscal year 2023-24 consist mainly of $4.2M for the Lakeview South interior
renovation project and $4.8M for the remaining close-out payments for the completed Tamiami Hall.

The negative change in net position of $4.4M in fiscal year 2023-24 will be funded with unrestricted accumulated balances from prior
years of $21.9M (excludes debt service, maintenance and equipment, and general reserves of $7.6M).

Housing continues to have enough operating revenues to cover the debt service payment and meet required debt service ratios. A
component of the net position is held in reserve for debt and as part of the bond indenture for major repairs and capital replacements.
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Approved 2022-23 Requested Preliminary
Budget Forecast Forecast Budget 2023-24 vs. Budget
2022-23 2022-23 vs. Budget 2023-24 2022-23 2024-25

(In thousands of dollars) Budget
Operating Revenues $ 13,560 $ 13,490 5(70) $ 13,578 s$18 $ 13,824
Expenses

Salaries and Benefits 2,938 2,859 80 3,224 (286) 3,289

Other Personal Services (OPS) 814 867 (54) 857 (44) 874

Other Expenses 4,934 5,250 (316) 5,310 (376) 5,416

Student Financial Aid - - - - - -

Operating Capital Outlay (OCO) 250 121 129 190 60 194

Debt Service Interest 2,100 2,099 2 1,894 206 1,818
Total Operating Expenses $ 11,036 $11,197 S (160) $11,475 S (439) $11,591
Net Operating Income $2,524 $2,294 5(230) $2,103 S (421) $2,233
Investment Revenues 92 150 58 184 92 92
Principal Payment of Debt (1,535) (1,535) - (1,510) 25 (1,580)
Operational Transfers 28 243 215 267 239 -
Construction Projects (715) (708) 7 (1,650) (935) (1,650)
Institutional Transfers - - - - - -
Change in Net Position $394 $443 S49 $ (606) 5 (1,000) $ (904)
Net Position

Beginning Net Position 11,413 11,165 11,608 11,002

Change in Net Position 394 443 (606) (904)
Ending Net Position $ 11,807 $11,608 $ 11,002 $ 10,097
Reserves included in the Ending Net Position

Debt Service Reserve 1,000 1,000 1,000 1,000

Maintenance & Equipment 1,610 1,610 1,610 1,610

Reserve

General Reserve 390 390 390 390

$ 3,000 $ 3,000 $ 3,000 $ 3,000

Parking and Transportation auxiliary operating revenues are primarily generated from parking and transportation access fees charged to
students, faculty, staff, and visitors. The parking system currently provides 17,032 vehicle spaces, with 15,445 of those spaces available
for general faculty, staff, and student parking, and 1,587 spaces available for reserved, handicapped, service vehicle, loading and visitor
parking spaces. The university has 7,893 surface parking spaces and 9,139 spaces in seven multi-level parking garages.

Financial Highlights

Fiscal Year 2022-23 Forecast vs. Approved Budget

The $0.1M unfavorable revenue variance is due to lower revenue from student permits and vehicle services, offset by increased revenues
from on-campus events. Lower headcount enrollment resulted in reduced revenue from student permits, and revenue from vehicle
services is now recognized by the Office of Business Services in Other Auxiliaries. The decrease in revenues was partially offset by higher

revenues from on-campus events.

Operating expenses are forecasted to be $0.2M higher than planned, mainly due to higher than expected expenses for maintenance and
restoration of the garages, partially offset by savings resulting from vacant positions.

The favorable investment revenues variance against plan of $58K is based on the University's Treasury operations investment portfolio
which is anticipated to perform better than projected due to higher interest rates.
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Fiscal Year 2023-24 Requested vs. Fiscal Year 2022-23 Approved Budget

Parking and transportation fees remain unchanged for fiscal year 2023-24. Although revenues are projected to be in line with the prior
year approved budget, it is important to note there is a decrease in student permit revenues due to lower than anticipated headcount
enrollment. In addition, vehicle services revenue is now recognized under the Office of Business Services, resulting in a reduction of
revenue of S0.2M. However, these declines in revenue to the parking system are offset by an anticipated increase in revenue from a
greater number of on-campus events.

Operating expenses have risen by $0.4M primarily due to increases in salaries and benefits, $0.3M, which include measures aimed at
attracting and retaining employees, as well as an increase in fringe benefit. Other Personal Services (OPS) expenses have gone up due to
the increase in minimum wage from $11 per hour to $12 per hour. Furthermore, Other Expenses and Operating Capital Outlay have
increased by $0.3M to account for inflationary costs. Higher expenses are partially offset by savings of $0.2M on the annual debt service
payment (or net present value of savings of $3.3M over the term of the loan) due to the 2023A Parking refunding bond sale which
resulted in a new rate of 3.6 percent, a reduction of 1.1 percent.

The favorable variance for investment earnings of $S0.1M is based on the University's Treasury operations investment portfolio which is
anticipated to perform better than the prior year estimate due to higher interest rates.

Construction projects for fiscal year 2023-24 include repairs and renovations across all parking garages, safety and security features for
the parking garages, and paving the parking surface by the soccer stadium on the Modesto A. Maidique campus.

Parking continues to have sufficient operating revenues to cover the debt service payment and meet required debt service ratios. A
component of the net position is held as a reserve as required by the terms in the bond indenture for major repairs and capital
replacement, and for future expansion and maintenance of parking facilities.
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Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.

(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
Operating Revenues $12,338 $12,268 5(70) $12,295 S(43)
Expenses

Salaries and Benefits 9,690 8,096 1,594 10,157 (468)

Other Personal Services (OPS) 481 765 (284) 481 (0)

Other Expenses 2,201 2,378 (177) 1,959 242

Student Financial Aid - - - - -

Operating Capital Outlay (OCO) - - - - -

Debt Service Interest - - - - -
Total Operating Expenses $12,372 $11,239 51,133 $12,597 5 (226)
Net Operating Income S (34) $1,029 51,063 $(302) 5(269)
Investment Revenues - - - - -
Principal Payment of Debt - - - - -
Operational Transfers - - - - -
Construction Projects (495) 31 526 (420) 75
Institutional Transfers - - - - -
Change in Net Position $ (529) $ 1,060 51,589 $(722) 5 (194)
Net Position

Beginning Net Position 15,220 15,386 16,447

Change in Net Position (529) 1,060 (722)
Ending Net Position $ 14,691 S$ 16,447 $ 15,724

The Student Health Services at the Modesto A. Maidique Campus (MMC) and Biscayne Bay Campus (BBC) provide health, wellness, and
mental health care services to students, who fund the operations through a health fee paid each semester. Services provided at no
additional cost include routine medical exams, certain screenings, medical education, and counseling and disability services. Other
clinical services, such as laboratory tests and immunization services, are available for a nominal fee. Clinical operations of Student
Health Services transitioned back from the FIU Health Care Network (HCN) to Student Health Services on July 1, 2022.

A new agreement was established for the HCN to continue to provide billing services and Herbert Wertheim College of Medicine
faculty to provide specialty care services for Student Health Services. The updated agreement establishes a fixed management fee of

$90,000 per year, instead of the previous arrangement based on 10% of revenue.

Financial Highlights

Fiscal Year 2022-23 Forecast vs. Approved Budget

The unfavorable revenue variance of $0.1M is due to lower than anticipated student health fee revenues as a result of lower student

headcount enrollment.

Forecasted operating expenses are lower by $1.1M due to vacant positions for counseling and clinical operations of Student Health
Services, partially offset by higher Other Personal Services and Other Expense categories primarily due to an increase in events related
to Healthy Living Practices, which required additional resources; an increase in professional services due to the extension of the
BetterMynd contract, in addition to compliance and the Division of Information Technology security mandates for a new service for

patient monitoring.

The favorable variance in transfers of $0.5M are due to delays in maintenance projects, such as the replacement of HVAC system and
the exterior painting of the building. These projects have been postponed to fiscal year 2023-24.
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Fiscal Year 2023-24 Requested vs. Fiscal Year 2022-23 Approved Budget
The Student Health Fee remains unchanged in fiscal year 2023-24 at $93.69 per semester, the unfavorable variance vs. fiscal year 2022-
23 budget of $0.1M is mainly due to lower student headcount enrollment projections.

Operating expenses are $0.2M higher than the prior year approved budget due to provisions for university-wide salary actions, higher
costs associated with programming and outreach efforts, and an increase in utilities expenses. However, these higher expenses are
partially offset by a reduction in management fees for the FIU Health Care Network (HCN) as the management fees have transitioned
from a percentage-based fee averaging $470K to a flat fee of S90K due to reduced services.

Net transfers out for construction projects of $0.4M are related to architecture and design fees for the expansion of the Student
Health Services building and maintenance projects on the Student Health Services facility, such as the replacement of the HVAC
system, painting the exterior of the building, and replacement of the ceiling grid and lighting.

The negative change in net position of $0.7M in fiscal year 2023-24 will be funded with accumulated balances from prior years of
$16.4M, which include reserves for capital projects.

The net position is maintained to support the organization's ongoing operations, accommodate future growth and expansion, and
address necessary maintenance and improvement projects.
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Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.

(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
Operating Revenues $ 83,369 $ 86,521 53,152 $ 90,555 57,186
Expenses

Salaries and Benefits 31,174 26,719 4,455 33,888 (2,714)

Other Personal Services (OPS) 1,958 2,288 (331) 2,758 (800)

Other Expenses 42,220 42,972 (752) 43,870 (1,650)

Student Financial Aid 48 246 (198) 523 (475)

Operating Capital Outlay (OCO) 618 872 (254) 522 96

Debt Service Interest - - - - -
Total Operating Expenses $ 76,018 $ 73,097 52,921 $ 81,561 5 (5,543)
Net Operating Income $7,351 $13,424 56,073 $8,993 51,643
Investment Revenues 868 1,454 586 1,881 1,013
Principal Payment of Debt - - - - -
Operational Transfers 100 (1,257) (1,357) (555) (656)
Construction Projects (4,659) (6,061) (1,403) (2,910) 1,749
Institutional Transfers 87 (842) (929) (621) (708)
Change in Net Position $3,748 $6,718 $2,970 $6,788 53,040
Net Position

Beginning Net Position 92,864 88,075 94,792

Change in Net Position 3,748 6,718 6,788
Ending Net Position $96,612 $94,792 $101,580

Other auxiliaries include activities which have the following revenue streams:

¢ Interdepartmental services such as publications, information technology and telecom, construction service reimbursement charges

(CSR), and the auxiliary shared services fee. The shared services fee funds the pro-rata share of university-wide services indirectly

benefitting auxiliary businesses such as legal, finance, human resources, police, and compliance along with funding special projects and

investments.

¢ Retail commissions and rental earnings from food service, bookstore and retail operations managed by the Office of Business
Services.

e Other auxiliary enterprises support marketing and sponsorship activities, operations of the PantherTECH computer store, South
Beach Wine and Food Festival, international medical education programs (formerly a business line under the FIU Health Care
Network), and miscellaneous university-wide initiatives.

Financial Highlights

Fiscal Year 2022-23 Forecast vs. Approved Budget

Forecasted revenues are $3.2M or 4 percent higher than planned and primarily due to

* Delayed transfer of clinical revenues to the FIU Health Care Network from the university, $3.5M

* Higher-than-anticipated revenue from the South Beach Wine and Food Festival, $1.5M

¢ Higher than expected revenues from Business Services due to unbudgeted funds from the Management and Advanced Research
Center (MARC) building reserve and better performance across food services and retail operations, $1.2M

« Higher than expected revenues from events held at the teaching gym, soccer, and baseball fields, $0.4M

¢ Unbudgeted revenues from College of Engineering and Computer Science events, Career Expo $0.3M

¢ Unbudgeted revenues related to Commencement, $0.3M

* Higher revenues across other auxiliaries, S0.5M
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The favorable variance is partially offset with lower revenues in the Panther TECH computer store due to delayed Technology Fee
projects, (51.8M); postponement of auxiliary funded construction projects resulting in lower construction services reimbursement fee
revenue and deferred projects requiring Facilities services, (51.5M); delayed receipts of revenues related to the transition of FIU Health
Care Network's Office of International Affairs (OIA) line of business to the University that became effective in the second quarter of the
fiscal year instead of the first quarter as initially planned, ($0.7M); and less than anticipated shared services fee revenue
commensurate with savings in expenditures across various auxiliary enterprises, (50.5M).

Operating expenses are $3.0M less than the approved budget, and driven by:

¢ Vacancies and delays in hiring employees mainly in the Controller’s Office, Business Services, Public Safety, and the South Beach
Wine and Food Festival, $3.8M

* Salaries and contracted services from clinical operations due to the delayed transfer to the FIU Health Care Network (HCN) from the
university, S0.7M

* Delays in Technology Fee projects, $1.8M

e Reimbursement for eligible expenses over the period March 13, 2020, the start of the pandemic, through the end of fiscal year 2021-
22 for the COVID Testing Center from the Higher Education Emergency Relief Fund (HEERF), $1.1M

The savings are partially offset by:

¢ Higher than expected operational expenses for the South Beach Wine and Food Festival commensurate with higher than anticipated
revenue, ($2.0M)

* Higher than anticipated expenses associated with the FIU Health Care Network support for clinical activities, ($1.2M)

¢ Unbudgeted expenses for Publications, (51.0M)

¢ Unbudgeted scholarships covered by academic affairs overhead, (50.2M)

The favorable investment revenues variance against plan of $0.6M is based on the University's Treasury operations investment
portfolio which is anticipated to perform better than projected due to higher interest rates.

Construction projects in fiscal year 2022-23 are higher than budget due to unexpected projects such as water heater replacement at
FIU Arena, basketball court renovations, and transferring remaining funds for the future pedestrian bridge.

Fiscal Year 2023-24 Requested vs. Fiscal Year 2022-23 Approved Budget

Revenues are projected to increase by $7.2M or 8.6 percent as compared to fiscal year 2022-23 approved budget. This increase is
driven mainly by:

¢ Herbert Wertheim College of Medicine (HWCOM) revenue from Clinic Support Services, $5.2M

* Herbert Wertheim College of Medicine (HWCOM) revenue from the Office of International Affairs (OIA), $1.8M

e Increase in revenue from the South Beach Wine and Food Festival, $1.7M

The favorable variance is partially offset by:

¢ Less shared services fee revenue across various auxiliary enterprises, (53.9M)

e Lower revenues from Division of Information Technology, (51.2M), primarily from a decline in network services revenue due to
multiple units disconnecting their phone lines, post-COVID

Expenses are $5.5M or 7 percent higher compared to fiscal year 2022-23 approved budget mainly due to higher personnel expenses
and additional scholarships:

¢ Higher personnel expenses are due to new positions, payroll actions aimed at attracting and retaining employees, and an increase in
fringe benefits. The unfavorable variance is primarily driven by the Herbert Wertheim College of Medicine, Recreational Center,
Operations and Safety, and the Office of the Controller, Facilities, and Auxiliary and Enterprise Development.

¢ Increase in Other Operating Expenses is primarily driven by higher expenditures in the Herbert Wertheim College of Medicine,
specifically associated with the FIU Health Care Network support for clinical activities, (53.4M). Additionally, there is an increase of
$1.1M attributed to the South Beach Wine Food Festival which corresponds to the expected increase in revenues generated by the
event. These increases in expenditures are partially offset by allowable information technology security expenses now covered by the
Technology Fee, $1.4M, and the National Forensic Science Technology Center sublease, which decreased by $1.1M.

e Increase in scholarship expenses is driven by an increase in scholarships from FIU College of Law, and Innovative Education and
Student Success, ($0.3M).

The favorable variance for investment earnings of $1.0M is based on the University's Treasury operations investment portfolio which is
anticipated to perform better than the prior year estimate due to higher interest rates.

Construction projects in fiscal year 2023-24 are related to renovations associated with the bookstore, food services, retail operations,
and MARC building repairs and maintenance, $2.9M.
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Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.

(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
Operating Revenues $ 30,309 $32,311 52,002 $ 31,005 5695
Expenses

Salaries and Benefits 12,060 11,854 207 13,357 (1,297)

Other Personal Services (OPS) 1,921 1,451 469 1,435 486

Other Expenses 11,246 11,649 (402) 12,174 (927)

Student Financial Aid 6,163 6,045 119 5,922 241

Operating Capital Outlay (OCO) 107 101 6 79 29

Debt Service Interest 190 190 - 186 4
Total Operating Expenses $31,688 $31,289 5399 $ 33,152 S (1,465)
Net Operating Income $(1,378) $1,022 S 2,401 $(2,148) 5(769)
Investment Revenues 22 108 85 120 98
Principal Payment of Debt - - - - -
Operational Transfers - - - - -
Construction Projects - (897) (897) - -
Institutional Transfers (780) (597) 183 (668) 112
Change in Net Position $(2,136) $ (364) $1,772 $ (2,695) $ (560)
Net Position

Beginning Net Position (5,538) (4,331) (4,695)

BOT Approved Long Term Loan

10,329 10,329 10,119

Balance

Loan Principal Payment (210) (210) (314)

Change in Net Position (2,136) (364) (2,695)
Ending Net Position $ 2,445 $5,424 $2,414

Intercollegiate Athletics is the functional area of the University responsible for team sports and their support activities. The principle
revenue sources for this fund are a per credit hour and a per semester athletics fee charged to students, including fully online students.
Athletics revenues also include ticket sales, sponsorships, and conference distributions. The Athletics Stadium operations and its
associated bonds are reflected in the FIU Athletics Finance Corp., a Direct Support Organization (DSO).

Financial Highlights

Fiscal Year 2022-23 Forecast vs. Approved Budget

Revenues are $2.0M above budget primarily driven by higher than budgeted NCAA Conference distributions, additional DSO revenue,
and an unbudgeted buyout for a football coach, partially offset by lower athletics fee revenue resulting from lower student credit hour

enrollment.

Expenses are $0.4M lower compared to the approved budget primarily due to significant cost savings of $1.2M resulting from turnover
within the athletic staff and temporary positions, as well as reductions in team travel, recruiting expenses, and lower scholarship
expenses. Savings are partially offset by an increase in costs such as professional services, sports uniforms, investments in equipment,

and expenditures on facilities-related materials, S0.8M.

The favorable investment revenues variance against plan of $0.1M is based on the University's Treasury operations investment
portfolio which is anticipated to perform better than projected due to higher interest rates.

Construction Projects have an unfavorable variance of $0.9M due to unbudgeted costs for tennis court renovations.
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Institutional Transfers in fiscal year 2022-23 consist primarily of funding for the FIU marching band and pledged revenues to the FIU
Athletics Finance Corp. (AFC) which are applied towards the stadium debt service payments, partially offset by an unplanned transfer
from Business Services related to catering commissions from the prior fiscal year.

Fiscal Year 2023-24 Requested vs. Fiscal Year 2022-23 Approved Budget

Revenues are projected to increase by $0.7M, primarily driven by anticipated higher NCAA and conference distributions, an increase in
funding support from the FIU Foundation Inc., and additional revenue from a buyout totaling $1.0M. This positive projection is partially
offset by lower athletic fee revenues resulting from projected lower student enrollment, (50.4M). The athletic fee remains unchanged
in fiscal year 2023-24 at $16.50 per student credit hour and $10.00 per semester.

Expenses are greater by $1.5M primarily due to projected higher personnel expenses, assuming full staffing in the next fiscal year, and
an increase in fringe benefits, (51.3M); additionally, there is an increase in team travel expenses, Conference USA dues, and game-
related expenses, ($1.0M). These expense increases are partially offset by savings resulting from the elimination of temporary
positions, reduced guarantee expenses, and lower materials and supplies expenses, $0.8M.

The favorable variance for investment earnings of $S0.1M is based on the University's Treasury operations investment portfolio which is
anticipated to perform better than the prior year estimate due to higher interest rates.

Institutional transfers in fiscal year 2023-24 consist primarily of funding for the FIU marching band and university support to the FIU
Athletics Finance Corp.

The negative change in net position of $2.7M will be funded with the remaining proceeds from the Board of Trustees approved long
term loan of $S5.1M.
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Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.

(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
Operating Revenues $19,811 $19,372 S (440) $ 19,560 5(251)
Expenses

Salaries and Benefits 9,744 7,997 1,747 9,874 (130)

Other Personal Services (OPS) 3,819 2,988 831 3,857 (39)

Other Expenses 7,344 7,735 (391) 6,680 664

Student Financial Aid 25 1 24 - 25

Operating Capital Outlay (OCO) - 157 (157) - -
Total Operating Expenses $20,931 $ 18,877 52,054 $20,411 $520
Net Operating Income $(1,120) $494 51,615 $(851) 5269
Investment Revenues - - - - -
Construction Projects (3,135) (4,736) (1,601) (1,800) 1,335
Institutional Transfers 164 164 - 164 -
Change in Net Position $ (4,091) $ (4,078) s13 $(2,487) 51,604
Net Position

Beginning Net Position 20,091 19,420 15,342

Change in Net Position (4,091) (4,078) (2,487)
Ending Net Position $ 16,000 $ 15,342 $ 12,855

The Activity and Service Fee fund is the student life component of the University which supports clubs, organizations, student centers
and recreational sports for all campuses. The purpose of this activity is to provide students with the opportunity to enhance learning
through co-curricular activities. The principle revenue source for this fund is a per credit hour activity and service fee charged to all

students.

Financial Highlights

Fiscal Year 2022-23 Forecast vs. Approved Budget

Forecasted revenues are below plan by $0.4M due to less activity and service fees from lower student credit hour enrollment,
(50.5M); offset by savings on bad debt and waiver expenses, $0.1M.

Forecasted expenses are $2.1M lower than anticipated mainly due to employee recruitment and retention difficulties which are
reflected in the savings in salaries and benefits and temporary personnel, mainly in the student unions and recreation centers and
Campus Life, $2.6M; offset by higher other expenses and operating capital outlay expenses in the student unions and wellness and

recreation centers, (S0.5M).

Net transfers out for construction projects include replacement of the flooring and generator in the Graham Center, $3.4M; Wolf
University Center ballroom refurbishment and lighting upgrades, $0.5M; office renovations and tennis courts upgrades at the Wellness
and Recreation Center on the Modesto A. Maidique Campus, $0.5M; and other unbudgeted maintenance projects, $0.3M.
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Fiscal Year 2023-24 Requested vs. Fiscal Year 2022-23 Approved Budget
The activity and service fee remains unchanged in fiscal year 2023-24 at $14.45 per student credit hour. Revenues are declining due to
lower activity and service fee revenues from projected lower enrollment, (50.3M); slightly offset by higher revenues from the student
orientation program which are returning to pre-pandemic levels, $0.1M.

Expenses are lower by $0.5M due to the lower cost of the concert and events at homecoming and less expenditures for professional
services, building rental, and other operational expenses, $0.7M; offset by university-wide salary actions net of a reduction in
personnel expenses, (50.2M).

Net transfers out for construction projects include maintenance projects for the third floor renovation and furniture purchase for the
Graham Center, $1.2M, and fixture, furniture and equipment for the new Trish and Dan Bell Chapel at Modesto A. Maidique Campus,
$0.6M.

The negative change in net position of $2.5M in fiscal year 2023-24 will be funded with accumulated balances from prior years of
$15.3M and is mainly due to maintain programming in student organizations given the reduced revenue outlook, $0.3M, university-
wide salary actions, $S0.4M, and construction projects, $1.8M.

The net position is held as a contingency reserve to cover unanticipated revenue shortfalls, and emergency repairs and maintenance

projects at the student unions (Graham Center and Wolfe University Center) and wellness and recreation centers at the Modesto A.
Maidique Campus and Biscayne Bay Campus.
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Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.

(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
Operating Revenues $11,029 $10,770 S (259) $ 10,657 S5(372)
Expenses

Salaries and Benefits 815 836 (21) 970 (155)

Other Personal Services (OPS) 337 403 (66) 504 (168)

Other Expenses 10,363 13,217 (2,854) 11,727 (1,364)

Student Financial Aid - - - - ,

Operating Capital Outlay (OCO) 2,307 615 1,692 640 1,667
Total Operating Expenses $ 13,822 $ 15,072 $(1,250) $ 13,841 5(20)
Net Operating Income $(2,793) $ (4,302) 5(1,509) $(3,184) 5(391)
Investment Revenues 27 283 256 287 261
Construction Projects (204) - 204 - 204
Institutional Transfers - - - - -
Change in Net Position $ (2,971) $ (4,019) $ (1,048) $ (2,897) $ 74
Net Position

Beginning Net Position 8,322 10,394 6,375

Change in Net Position (2,893) (4,019) (2,897)
Ending Net Position $5,428 $6,375 $3,478

Technology fee revenues are 5 percent of resident base tuition. The fee revenues are used to enhance instructional technology
resources for students and faculty. Project proposals are reviewed by the Technology Fee Committee which makes investment
recommendations to the Provost for final approval. The Committee is comprised of 12 members (6 students and 6 faculty and staff)

from across the University.

Financial Highlights

Current Technology Fee projects include security initiatives; classroom technology maintenance and upgrades; Library initiatives
including the expansion of the geo-spatial infrastructure and the lending system, catalog and curriculum management system; Wi-Fi
support contracts and WiPS (Wireless intrusion Prevention System); academic software for students; network enhancements; and the

International Center for Tropical Botany at The Kampong.

Fiscal Year 2022-23 Forecast vs. Approved Budget

Forecast revenues are below plan by $0.3M due to lower than anticipated student credit hour enrollment.

Operating expenditures have exceeded expectations by $1.3M due to a change in the billing process for the Panther TECH store. Under
the new process, the Panther TECH store bills for products purchased upon receipt of a purchase order vs. when the goods are
received. This adjustment in the billing process has resulted in higher-than-anticipated expenses; the Technology Fee fund has
sufficient accumulated balances from prior years to cover the higher expenses.

The favorable investment revenues variance against plan of $0.3M is based on the University's Treasury operations investment
portfolio which is anticipated to perform better than projected due to higher interest rates.
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Fiscal Year 2023-24 Requested vs. Fiscal Year 2022-23 Approved Budget
The Technology Fee remains unchanged at 5 percent of resident base tuition per credit hour in fiscal year 2023-24; revenues are
$0.4M or 3% lower due to lower projections for student credit hour enrollment.

Total expenses for fiscal year 2023-24 are marginally higher than the prior year approved budget. Higher personnel expenses, (50.3M),
are offset by lower project expenses, $0.3M.

Project expenses of $11.7M include:

= $7.3M for committed projects ($3.8M for continuance of prior year projects and $3.5M for recurring projects in their second or third
year)

= $2.5M for security initiatives

= $1.9M as a placeholder for potential new projects approved in the new fiscal year

The favorable variance in Operating Capital Outlay (OCO) compared to the prior year approved budget is a result of better
categorization of expenses between Operating Expenses and OCO, which is more aligned with the forecast.

The favorable variance for investment earnings of $0.3M is based on the University's Treasury operations investment portfolio which is
anticipated to perform better than the prior year estimate due to higher interest rates.

The negative change in net position of $2.9M is due to the timing of expenditures on multi-year or delayed projects and will be funded
with accumulated balances from prior years of $6.4M.

Page 34 ot 28/



Agenda Item 3 FF1 Florida International University

Section G Financial Summary
Board Approved Fees
Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.
(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
Operating Revenues $420 $420 S- $420 S-
Expenses

Salaries and Benefits - - - - ,
Other Personal Services (OPS) - - - - -
Other Expenses 419 419 - 419 -
Student Financial Aid - - - - ,
Operating Capital Outlay (OCO) - - - - -

Total Operating Expenses $419 $419 S- $419 S-
Net Operating Income S1 S1 S- S1 S-
Investment Revenues - - - - -

Construction Projects - - - - -
Institutional Transfers - - - - -

Change in Net Position $1 s1 S- S$1 S-
Net Position

Beginning Net Position 55 91 92

Change in Net Position 1 1 1
Ending Net Position $ 56 $92 $92

Board Approved Fees, specifically approved by the University's Board of Governors, include the Florida Bar Test Preparation Fee. This
fee remains unchanged at $2,750 per eligible student. The fee is assessed to students in the College of Law who have completed a
minimum of seventy (70) credit hours. The purpose of the test preparation fee is to enhance accessibility to test preparation courses
provided by a third-party vendor through FIU.

Financial Highlights

Fiscal Year 2022-23 Forecast vs. Approved Budget
Revenues are in line with budget, assuming 13 students will meet the minimum eligibility threshold of seventy credit hours to be
assessed the Bar Test Prep Fee during the Summer.

Expenses are forecasted to be on budget.

Fiscal Year 2023-24 Requested vs. Fiscal Year 2022-23 Approved Budget
The projected revenues for the fiscal year 2023-24 are expected to align with the approved budget for fiscal year 2022-23, as the
number of students reaching 3L status remains consistent, with a norm of 154 students.

Expenses which are pass-through payments to third-party vendors are incurred only when students register for bar prep courses after
graduation and are anticipated to remain in line with the fiscal year 2022-23 budget.
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Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.

(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
Operating Revenues $ 237,317 $ 273,995 536,678 $ 243,764 56,448
Expenses

Salaries and Benefits 96,505 99,547 (3,042) 105,647 (9,142)

Other Personal Services (OPS) 27,737 28,904 (1,166) 28,982 (1,244)

Other Expenses 65,303 85,228 (19,925) 75,562 (10,258)

Student Financial Aid 344 7,733 (7,389) 549 (204)

Operating Capital Outlay (OCO) 32,537 13,910 18,627 9,302 23,234

Debt Service Interest - - - - -
Total Operating Expenses $ 222,427 $ 235,322 5(12,895) $220,041 $2,385
Net Operating Income $ 14,890 $ 38,673 S5 23,783 $ 23,723 58,833
Investment Revenues 74 849 775 569 495
Principal Payment of Debt - - - - -
Operational Transfers - - - - -
Construction Projects - (23,309) (23,309) (6,088) (6,088)
Institutional Transfers (1,134) (1,227) (93) (920) 214
Change in Net Position $ 13,830 $ 14,986 51,156 $17,284 S 3,454
Net Position

Beginning Net Position 33,378 30,924 45,910

Change in Net Position 13,830 14,986 17,284
Ending Net Position $ 47,208 $ 45,910 $ 63,195

Contracts and grants include sponsored research, public service and training activities, incidental non-research initiatives, and direct
support organization (DSO) reimbursements.

Sponsored research revenues are derived from federal, state, local and private sources in support of the sponsored programs of the
University. The use of these funds is restricted to the specific purpose for which they are awarded. Sponsored research awards are
comprised of direct costs and facilities and administrative (F&A) costs. Direct costs are those costs directly related to research projects
such as the salaries and benefits of researchers and supplies, while F&A costs represent the University's overhead costs, which are not

directly allocable to a specific project such as administrative functions, utilities, etc.

Expenditure levels of the Office of Research and Economic Development (ORED) administration are driven by the University’s direct
research expenditures and the associated F&A cost recovery. F&A cost recovery derived from sponsored research projects supports
the administrative costs of sponsored research and provides funding to deans, department chairs, and faculty in support of research.

Incidental non-research activities receive revenue from external sources in exchange for services.

DSO Reimbursements are revenues received from the University's 501c3 Direct Support Organizations and the FIU Health Care
Network, Inc., which exist solely to support the University's mission.
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Financial Highlights

Fiscal Year 2022-23 Forecast vs. Approved Budget

Total Contracts and Grants revenues are forecasted to be $36.7M higher than planned for fiscal year 2022-23 mainly due to higher
sponsored research revenue from federal and state sponsored research activity, $18.1M, unbudgeted non-sponsored revenue and
royalty payments, $6.6M, higher revenue from the U.S. Department of Education from the Higher Education Emergency Relief Fund
(HEERF) grant program, $5.0M, and additional incidental contractual revenues, $4.9M, DSO reimbursement revenues, $2.7M; offset in
part by less private sponsored research activity, (50.6M).

Expenses are forecasted to be $12.9M greater than budgeted mainly as a result of higher sponsored research expenses driven by
additional spending on federal and state sponsored research projects commensurate with higher than planned sponsored research
revenue and ORED support areas, such as FIU Center for Translational Science, ($28.6M), higher incidental contractual expenses,
(51.6M), DSO reimbursement expenses related to Advancement, College of Engineering and Computing Science, (50.9M); offset by
lower expenses against the HEERF grant program as expenditures associated with minor construction projects to replace HVAC
systems are recorded as transfers-out instead of operating capital outlay, $17.7M, and private sponsored research activity, $0.5M.

Unfavorable construction transfers due to minor construction projects to replace HVAC systems budgeted as operating capital outlay
instead of construction transfers, (522.4M), laboratory renovations for the Center for Translational Science and College of Arts,
Sciences and Education, (50.9M).

Institutional transfers represent unbudgeted transfer out from the Frost Art Museum DSO reimbursement account, Citi Food FIU, and
College of Medicine Clinical activities, additional support from Research to the recharge centers; partially offset by the change of
funding support for the National Forensic Science Technology Center (NFSTC) sublease.

Fiscal Year 2023-24 Requested vs. Fiscal Year 2022-23 Approved Budget

Revenue is expected to be $6.4M higher than the fiscal year 2022-23 approved budget. This increase is mainly driven by greater
sponsored research revenue of $25.5M, higher incidental contract revenue from various programs related to College of Medicine and
Nursing programs, $1.7M, additional DSO reimbursement, $0.7M; offset in part by lower revenues from the HEERF grant program as it
comes to an end, (521.5M).

Expenses are $2.4M greater than fiscal year 2022-23 approved budget. This increase is mainly driven by higher expenses from
sponsored research activities, ($21.3M), higher incidental contract activity from College of Medicine and College of Nursing and Health
Sciences programs, ($2.2M), DSO reimbursements, (5S0.7M); offset by lower expenses on the HEERF grant, $26.6M, as the grant comes
to an end. The Department of Education has granted FIU a no-cost extension to extend the end date of the institutional portion of the
grant from June 30. 2023. to June 30. 2024.
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Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.

(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
Operating Revenues $177,902 $ 201,879 523,977 $ 203,429 525,527
Expenses

Salaries and Benefits 76,739 78,107 (1,368) 84,954 (8,215)

Other Personal Services (OPS) 24,776 25,121 (345) 26,594 (1,818)

Other Expenses 53,330 68,489 (15,160) 62,522 (9,193)

Student Financial Aid 3 6,840 (6,838) - 3

Operating Capital Outlay (OCO) 7,002 11,361 (4,360) 9,061 (2,059)

Debt Service Interest - - - - -
Total Operating Expenses $161,848 $ 189,918 5(28,070) $183,131 5(21,283)
Net Operating Income $ 16,054 $11,961 $(4,092) $20,298 $4,244
Investment Revenues 1 287 286 - (1)
Principal Payment of Debt - - - - -
Operational Transfers 29 296 267 - (29)
Construction Projects - (897) (897) - -
Institutional Transfers (1,128) (1,004) 124 (1,009) 119
Change in Net Position $ 14,955 $ 10,642 S (4,313) $ 19,289 $4,333
Net Position

Beginning Net Position 13,191 10,318 20,960

Change in Net Position 14,955 10,642 19,289
Ending Net Position $ 28,146 $ 20,960 $ 40,249

Sponsored research revenues are derived from federal, state, local and private sources in support of the sponsored programs of the
University. The use of these funds is restricted to the specific purpose for which they are awarded. Sponsored research awards are

comprised of direct costs and facilities and administrative (F&A) costs. Direct costs are those costs directly related to research projects
such as the salaries and benefits of researchers and supplies, while F&A costs represent the University's overhead costs, which are not

directly allocable to a specific project such as administrative functions, utilities, etc.

Expenditure levels of the Office of Research and Economic Development (ORED) administration are driven by the University’s direct
research expenditures and the associated F&A cost recovery. F&A cost recovery derived from sponsored research projects supports

the administrative costs of sponsored research and provides funding to deans, department chairs, and faculty in support of research.

Financial Highlights

The federally negotiated F&A cost reimbursement rate for on-campus research is 47.5 percent and 48.0 percent for instruction. The
fiscal year 2022-23 forecasted actual recovery rate is 23.3 percent since state and other private sponsors often reimburse FIU
overhead at a lower rate than the federally negotiated rate. The projected fiscal year 2022-23 effective F&A return on sponsored
projects is $36.8M. For fiscal year 2023-24, the projected effective F&A rate is 23.4 percent resulting in $38.5M in F&A collected.

Fiscal Year 2022-23 Forecast vs. Approved Budget

The favorable forecast revenue variance of $24.0M against fiscal year 2022-23 approved plan is primarily driven by greater federal,
state sponsored research, and unbudgeted non-sponsored revenue and royalty payments; partially offset by less private sponsored
projects. Amounts exclude the Higher Education Emergency Relief Fund (HEERF) grant program which is reported separately.

Expenditures are $28.1M higher due to more spending on federal and state sponsored research projects commensurate with higher
than planned sponsored research revenue, additional support for FIU Center for Translational Science; offset in part by less private
sponsored research activity.
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Construction and institutional transfers are forecast to have net transfers-out of $1.9M, which are greater than budget due to
unbudgeted laboratory renovations for the Center for Translational Science and College of Arts, Sciences and Education, additional
support to the recharge centers; partially offset by the change of funding support for the National Forensic Science Technology Center
(NFSTC) sublease.

Fiscal Year 2023-24 Requested vs. Fiscal Year 2022-23 Approved Budget

Revenue is expected to be $25.5M greater than fiscal year 2022-23 approved budget. This increase in mainly driven by greater federal
sponsored research excluding the Higher Education Emergency Relief Fund (HEERF) grant program funding, state, and privately
sponsored research funding.

Expenditures are $21.3M greater than fiscal year 2022-23 approved budget. This increase is driven by greater spending on sponsored
research activities including federal, state, and private funded projects commensurate with greater than planned sponsored research
revenue, offset in part by anticipated less spending on Startup FIU.

ORED will apply 34 percent of the F&A collected to support ORED internal operations including the Innovation and Economic
Development unit; 63 percent that directly support research activity including returning F&A to Colleges, Centers, and Principal
Investigators (PI’s) inclusive of support for the FIU Center for Translational Science (formerly FIU at Torrey Pines Research Center) and
the Applied Research Center (ARC); and 3 percent directly to areas outside of ORED that support research activity such as the
Controller’s office, Environmental Health and Safety (EH&S), and Internal Audit.

Net institutional transfers out of $1.0M, are $S0.1M lower than fiscal year 2022-23 approved budget due to the change of funding
support to the National Forensic Science Technology Center (NFSTC) sublease, partially offset by additional support to the recharge
centers, including Center for Imaging Science and Center of Translational Science.
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Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.

(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
Operating Revenues $ 26,627 $ 31,648 55,021 $5,159 5(21,468)
Expenses

Salaries and Benefits 167 $1,128 (961) - 167

Other Personal Services (OPS) 253 $1,282 (1,029) - 253

Other Expenses 726 $4,422 (3,696) - 726

Student Financial Aid 267 $473 (206) - 267

Operating Capital Outlay (OCO) 25,185 $ 1,599 23,586 - 25,185

Debt Service Interest - - - - -
Total Operating Expenses $ 26,598 $ 8,904 517,694 S- 526,598
Net Operating Income $29 $ 22,744 $22,714 $5,159 $5,130
Investment Revenues - - - - -
Principal Payment of Debt - - - - -
Operational Transfers (29) (296) (267) - 29
Construction Projects - (22,411) (22,411) (5,159) (5,159)
Institutional Transfers - - - - -
Change in Net Position S0 $36 536 S- 5 (0)
Net Position

Beginning Net Position (0) (36) 0

Change in Net Position 0 36 -
Ending Net Position $(0) $0 $0

The President of the United States of America signed into law three separate acts to mitigate the economic impact of the coronavirus
which appropriated federal funds for institutes of higher education through the Higher Education Emergency Relief Fund (HEERF) grant
program: 1) the Coronavirus Aid, Relief, and Economic Security (CARES) Act (Public Law No. 116-136), sighed on March 27, 2020; 2) the
Coronavirus Response and Relief Supplemental Appropriations Act, 2021 (CRRSAA) (Public Law 116-260), signed on December 27,
2020; and the American Rescue Plan Act of 2021 (ARP) (Public Law 117-2), signed on March 11, 2021. The U.S. Department of
Education (USDOE) allocates funds to each institute of higher education using a formula based on student enrollment. Each tranche of
HEERF is structured such that a certain amount of funds must be used for financial aid grants to students and to defray the economic
impact to the institution. Florida International University received a third category of HEERF for Minority Serving Institutions (MSI).

Florida International University received HEERF allocations from the USDOE totaling $245,069,609, which are broken down as follows:
e HEERF | | CARES: Student Portion, $19,150,979; Institutional Portion, $19,150,978; and MSI Portion, $2,824,773

e HEERF Il | CRRSAA: Student Portion, $19,150,979; Institutional Portion, $51,748,048; and MSI Portion, $4,625,871

e HEERF Ill | ARP: Student Portion, $62,758,318; Institutional Portion, $58,010,064; and MSI Portion, $7,649,599

Institutions must expend the HEERF funds within one year from the date when the USDOE processes the most recent obligation of
funds, unless the USDOE grants a one-year no cost-extension. The Department of Education granted FIU an extension until June 30,
2024, to expend any remaining balances on the Institutional portion. The MSI portion has been fully expended.

Total Student Portion of $101,060,276 was fully expended by the end of fiscal year 2021-22.

Total funds of $144,009,333 consisting of the Institutional Portion of $128,909,090 and MSI Portion of $15,100,243 are covered in the
financial highlights below.
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Financial Highlights

The USDOE allocated $144.0M of Institutional and Minority Serving Institutions funds to FIU under the HEERF grant program. FIU spent
$107.2M through fiscal year 2021-22, leaving a balance of $36.8M which is entirely on the institutional portion. Of the balance of
$36.8M, $31.6M is forecast to be spent in fiscal year 2022-23 and $5.2M in fiscal year 2023-24 for the completion of HVAC projects.
The Department of Education has granted FIU a no-cost extension to extend the end date of the institutional portion of the grant from
June 30, 2023, to June 30, 2024.

Revenues are drawdowns from the federal government and are driven by the timing of cash outflows.

The remaining balance at the beginning of fiscal year 2022-23 of $36.8M will be spent as follows: Expenses, $8.9M; Operational
Transfers (transfers to other areas within the same fund group), $0.3M; and Construction Projects, $27.6M.

Total Operating Expenses of $8.9M are forecast to be spent in full in fiscal year 2022-23. Initiatives include defraying the cost of
student debt, $3.7M; instructional resources to provide additional class sections and student support,51.9M; equipment for
engineering labs, $1.6M; preventive and detective measures to stop the spread of COVID-19, such as, establishing an FIU COVID
Prevention and Response Team to provide contact tracing and training to FIU employees and students, on-campus vaccination sites
available to students, faculty, and staff, surveillance testing laboratory, and a COVID-19 testing lab, $1.4M; and research support,
$0.3M.

Operational transfers of $0.3M in fiscal year 2022-23 represent the facilities and administrative (F&A) charge to cover the cost of
administering the grant funds.

Construction projects of $27.6M represent expenses incurred to complete minor construction HVAC replacement and renovation
proiects: FIU estimates $5.2M of these exnenses will be incurred in fiscal vear 2023-24.
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Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.

(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
Operating Revenues $ 27,671 $ 30,404 52,733 $ 28,329 5658
Expenses

Salaries and Benefits 15,568 15,829 (261) 15,269 299

Other Personal Services (OPS) 2,173 2,275 (103) 2,115 58

Other Expenses 9,777 9,756 21 10,879 (1,102)

Student Financial Aid 75 30 45 9 66

Operating Capital Outlay (OCO) 100 700 (600) 157 (57)

Debt Service Interest - - - - -
Total Operating Expenses $ 27,693 $ 28,590 5 (897) $ 28,429 S (736)
Net Operating Income $(22) $1,814 51,836 $(100) 5(79)
Investment Revenues - - - - -
Principal Payment of Debt - - - - -
Operational Transfers - - - - -
Construction Projects - - - - -
Institutional Transfers (6) (182) (176) 89 95
Change in Net Position $(27) $1,632 51,660 $(11) S16
Net Position

Beginning Net Position (812) (1,384) 249

Change in Net Position (27) 1,632 (11)
Ending Net Position $ (839) $249 $238

DSO Reimbursements are revenues received from the University's 501c3 Direct Support Organizations and the FIU Health Care
Network, which exist solely to support the University's mission.

Financial Highlights

Fiscal Year 2022-23 Forecast vs. Approved Budget

The favorable forecasted revenue variance of $2.7M is primarily driven by additional support from Advancement, School of Biomedical
Engineering, Chaplin School of Hospitality and Tourist Management, College of Nursing and Health Sciences undergraduate programs,
student affairs, and various other programs throughout the university. These are partially offset by less reimbursements from the FIU
Health Care Network administration, the Wolfsonian and Jewish Museums, several programs related to College of Medicine, and
College of Business.

Expenditures are $0.9M higher than budget corresponding to greater than planned DSO reimbursement revenue.

Fiscal Year 2023-24 Requested vs. Fiscal Year 2022-23 Approved Budget

Revenue is expected to be $S0.7M greater, mainly driven by greater reimbursements associated with several programs in the College of
Medicine, including Humanities, Health and Society and Leon Geriatrics; College of Nursing and Health Sciences undergraduate
programs, College of Engineering and Computing Science, Research Graduate school, Student Affairs, Office of the President; partially
offset by less reimbursements for the FIU Health Care Network administration and Ambulatory Care Center clinical support due to the
business restructure, and less support for Advancement.

Expenditures have increased also by $0.7M, corresponding to additional reimbursed activity from DSO’s.

The negative change in net position of $11K is mainly related to the timing of reimbursement for operating expenses support from the
FIU Foundation Inc. to the Frost Art Museum.
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Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.

(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
Operating Revenues $5,117 $10,063 54,947 $ 6,847 51,730
Expenses

Salaries and Benefits 4,031 4,483 (452) 5,424 (1,393)

Other Personal Services (OPS) 536 226 310 273 263

Other Expenses 1,471 2,561 (1,090) 2,160 (690)

Student Financial Aid - 390 (390) 540 (540)

Operating Capital Outlay (OCO) 250 250 - 84 166

Debt Service Interest - - - - -
Total Operating Expenses $6,288 $ 7,909 S(1,622) $8,481 5(2,193)
Net Operating Income $(1,171) $2,154 53,325 $(1,634) S (463)
Investment Revenues 73 563 489 569 496
Principal Payment of Debt - - - - -
Operational Transfers - - - - -
Construction Projects - - - (929) (929)
Institutional Transfers - (412) (41) - -
Change in Net Position $(1,098) $2,676 53,774 $(1,994) S (896)
Net Position

Beginning Net Position 20,999 22,025 24,701

Change in Net Position (1,098) 2,676 (1,994)
Ending Net Position $19,901 $24,701 $22,707

External contracts relating to incidental non-research activities receive revenue from external sources in exchange for services.
Activities include internet connectivity services to Latin America by the Center for Internet Augmented Research & Assessment
(CIARA), clinical affiliations, and other external contracts.

Financial Highlights

Fiscal Year 2022-23 Forecast vs. Approved Budget

The favorable forecast revenue variance of $4.9M is driven by unbudgeted incidental contracts in support of the Herbert Wertheim
College of Medicine clinical affairs due to the delay in executing agreements on revenue transition to the FIU Health Care Network,
unbudgeted contracts with the state to fund HWCOM activities which serve communities that cannot afford healthcare, unbudgeted
revenue in the College of Nursing and Health Sciences from Nursing (LINE) healthcare partner agreements, and Athletics Student
Assistance Opportunity Fund.

The unfavorable forecast expense variance of $1.6M is driven by higher HWCOM clinical-service related expenses due to the delay in
agreement transition to FIU Health Care Network, and College of Nursing and Health Sciences programs corresponding to the
increase in revenues.

Fiscal Year 2023-24 Requested vs. Fiscal Year 2022-23 Approved Budget

Revenue is expected to be $1.7M above the prior year driven mainly by increased incidental contract revenue from additional
resident rotations in the HWCOM Graduate Medical Education programs, College of Nursing and Health Sciences undergraduate
programs, College of Law, and Athletics Student Assistance Opportunity Fund.

Expenditures are expected to increase by $2.2M mainly due to higher expenses from various HWCOM activities, including Graduate
Medical Education program support, the low income pool which provides healthcare to underprivileged communities. Additionally,
expenses in Athletics and programs in the College of Nursing and Health Sciences and the College of Law are increasing consistent
with the increase in revenues.

The negative change in net position of $2.0M is mainly due to the use of accumulated prior year balances from a state contract that
allows the Herbert Wertheim College of Medicine to provide services to communities that cannot afford healthcare, the Graduate
Medical Education program, and transfers out to facilities for a laboratory renovation. These are partially offset by projected increase
in investment revenues of $S0.5M.
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Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.

(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
Operating Revenues $ 247,205 $ 240,903 5(6,301) $ 245,531 5(1,674)
Expenses

Salaries and Benefits 2,521 2,108 413 2,483 38

Other Personal Services (OPS) 3,380 2,324 1,056 3,466 (86)

Other Expenses 149 121 29 189 (40)

Student Financial Aid 245,193 236,916 8277 241,937 3,256

Operating Capital Outlay (OCO) - - - - -
Total Operating Expenses $ 251,243 $ 241,469 $9,775 $ 248,075 53,168
Net Operating Income $ (4,039) $ (565) 53,473 $ (2,544) 51,495
Investment Revenues 93 672 579 664 571
Institutional Transfers 3,640 1,574 (2,066) 1,640 (2,000)
Change in Net Position $ (305) $1,681 51,986 $ (240) S 66
Net Position

Beginning Net Position 4,293 4,208 5,889

Change in Net Position (305) 1,681 (240)
Ending Net Position $ 3,987 $ 5,889 $5,649

Student Financial Aid is the area of the University responsible for administering Financial Aid to students. It is comprised of funding
from student financial aid fees (5 percent of base tuition and out-of-state fee), support from federal and state financial aid awards,
institutional programs, as well as numerous donor-related and private scholarships.

Financial Highlights

Fiscal Year 2022-23 Forecast vs. Approved Budget

Student financial aid revenues are forecast to be under plan by $6.3M primarily driven by less than anticipated revenues from Pell
Grant awards, ($4.9M), and less than anticipated Bright Futures disbursements, (52.3M), due to less eligible students. Additionally,
lower distributions of institutional aid from tuition-driven sources due to a decrease in student credit hour enrollment are offset by
higher than anticipated Florida Student Assistance Grant (FSAG) awards, reimbursement of prior year Higher Education Emergency
Relief Fund (HEERF) grant expenses, and higher than anticipated need-based institutional aid, SO.9M.

Forecasted expenses are $9.8M lower than budgeted and are largely driven by the same factors as revenue: Bright Futures and Pell
Grant awards, $8.6M; less than anticipated merit-based institutional financial aid, $2.1M; and less than anticipated departmental
scholarships, $0.5M; offset by greater than expected need-based institutional aid, (50.8M); Florida Student Assistance Grant (FSAG)
awards, (5$0.4M); and other sources of financial aid, (50.2M).

The favorable investment revenues variance against plan of $0.6M is based on the University's Treasury operations investment
portfolio which is anticipated to perform better than projected due to higher interest rates.

Net institutional transfers-in are $2.1M below plan due to less support required from Treasury operations due to lower than budgeted

merit-based institutional aid.
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Fiscal Year 2023-24 Requested vs Fiscal Year 2022-23 Approved Budget

Student financial aid revenues of $245.5M are comprised of the following sources of aid: Pell Grant awards, $116.9M; institutional aid,
$45.4M; Bright Futures, $37.4M; Florida Student Assistance Grant (FSAG), $24.2M; donor-related scholarships, $13.3M; federal work
study, $3.7M; and other aid, $S4.6M.

Revenue projections are $1.7M lower mainly due to lower Bright Futures scholarships, (53.9M); offset by an increase in donor related
scholarships, $1.4M; slightly higher Pell Grant awards, $0.3M; and increases in other sources of financial aid, S0.5M.

Expenses are below fiscal year 2022-23 approved budget by $3.2M and are driven by the same factors as described in revenues, in
addition to less than expected non-need based institutional aid due to less merit-based scholarships, $1.6M.

The favorable variance for investment earnings of $0.6M is based on the University's Treasury operations investment portfolio which is
anticipated to perform better than the prior year estimate due to higher interest rates.

Net institutional transfers-in of $1.6M represent institutional aid support from auxiliary investment earnings distributions, $1.0M;
Treasury operations support for Bayview Housing scholarships, $0.2M; and the Barnes and Noble book scholarship, $S0.4M. The
decrease of $2.0M vs. fiscal year 2022-23, reflects less support required from Treasury operations due to less merit-based institutional
aid.

Institutional Aid: Student Financial Aid includes institutional aid revenues which are derived from financial aid fees to students (net of
administrative costs), 30% allocation of tuition differential fees collected by Florida statute, state appropriations, university strategic
allocations, Education & General tuition allocations, and other auxiliary sources. The financial aid fee remains unchanged at 5 percent
of base tuition and out-of-state fee in fiscal year 2023-24. Institutional aid scholarships of $44.5M for fiscal year 2023-24 will be used
in support of need-based and non-need based student financial aid and reflects a decrease of $1.9M mainly due to less merit-based
undergraduate scholarships as a result of lower enrollment.

Federal Work Study: Other Personal Services (OPS) expenses include federal work study. The departmental match percentage remains
unchanged in fiscal year 2023-24 at 0% to fully utilize the federal allocation.

The projected negative change in net position in fiscal year 2023-24 of $0.2M is mainly due to the spend down of the prior year fund
balance in donor-related scholarships.
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Concessions

Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.

(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
Operating Revenues $ 662 $ 740 S79 $ 850 5189
Expenses

Salaries and Benefits - - - - -

Other Personal Services (OPS) - - - - -

Other Expenses 1,000 974 26 1,087 (87)

Student Financial Aid - -

Operating Capital Outlay (OCO) - - - - -
Total Operating Expenses $ 1,000 $974 526 $1,087 5(87)
Net Operating Income $ (338) S (234) 5105 $(237) 5102
Investment Revenues 8 56 48 58 49
Institutional Transfers - - - - -
Change in Net Position $ (330) $ (177) $ 153 $ (179) $ 151
Net Position

Beginning Net Position 2,191 2,380 2,203

Change in Net Position (330) (177) (179)
Ending Net Position $1,861 $2,203 $2,024

The Concessions fund contains commission-based revenues from beverage and pouring, snack vending as well as student housing
laundry machines. The beverage pouring and vending contract with Pepsi and Bettoli provides an annual amount for sponsorship in
addition to commissions on product sales. Pepsi provides an annual sponsorship for exclusive pouring rights over the life of the
contract. The commission and sponsorship revenues are used to support the purchase of food and refreshment items at university-
wide events, faculty and staff recruitment, commencements, training, lecture series, board meetings, student housing socials, and

convocation events.

Financial Highlights

Fiscal Year 2022-23 Forecast vs. Approved Budget

The increase of $79K in forecasted revenues for fiscal year 2022-23 reflects higher on-campus foot traffic and is reflected in higher
than anticipated Pepsi sponsorship revenue for meeting pouring rights volume incentives, $59K, and more beverage vending sales than

anticipated, S20K.

Favorable forecast expense variance of $26K, are mainly savings from university events which will not occur, $76K; offset by higher
expenses due to more student housing events, ($15K), and unanticipated expenses from hosting the Florida Board of Governors
meeting on behalf of Florida Gulf Coast University, ($24K).

The favorable variance against budget of $S48K for investment earnings is based on the University's Treasury operations investment
portfolio which is anticipated to perform better than projected due to higher interest rates.

Fiscal Year 2023-24 Requested vs. Fiscal Year 2022-23 Approved Budget

The increase in revenue of $189K for fiscal year 2023-24 reflects higher Pepsi sponsorship of $S59K, for a total sponsorship of $300K;
higher anticipated snack commissions due to a new snack vendor, $115K; and higher laundry vending commission revenues from

renovated laundry rooms, $15K.

Expenses are expected to increase by $87K due to higher vending operations including overhead, operating expenses, and utility rate
increases, (S68K); increased programming for student residence halls and housing events, (515K); and additional events in support of

university activities, (S4K).

The favorable variance for investment earnings of $49K is based on the University's Treasury operations investment portfolio which is

anticipated to perform better than the prior year estimate due to higher interest rates.

The negative change in net position of $0.2M will be funded with accumulated balances from prior years of $2.2M.
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Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.

(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
Total Revenues $4,915 $5,178 5263 $5,582 5667
Expenses

Salaries and Benefits - - - - -

Other Personal Services (OPS) - - - - -

Other Expenses 1,496 1,719 (222) 1,929 (433)

Student Financial Aid - - - - -

Operating Capital Outlay (OCO) - - - - -

Net Unrealized Investment Loss - -

Debt Service Interest 1,075 867 208 1,056 19
Total Operating Expenses $2,571 $2,585 S(14) $2,985 S (414)
Net Operating Income $2,343 $ 2,593 S 249 $ 2,596 S 253
Investment Revenues - 80 80 45 45
Principal Payment of Debt (1,645) (1,645) - (1,730) (85)
Operational Transfers - (1,500) (1,500) (1,500) (1,500)
Change in Net Position $ 698 $ (472) $(1,171) $ (589) $(1,287)
Net Position

Beginning Net Position 14,400 15,652 15,180

Change in Net Position 698 (472) (589)
Total Net Position $ 15,099 $15,180 $ 14,591

The FIU Athletics Finance Corp. (AFC) serves as the entity to finance and operate the FIU Football Stadium. Primary sources of
revenues are transferred into the AFC from the University's Athletics Department and include beverage vending and pouring contract
support, naming rights, premium suite and ticket revenues and a percentage of athletic student fees (per statute 1010.62). These
revenue streams are pledged for the annual debt service associated with the stadium's construction costs.

Financial Highlights

Fiscal Year 2022-23 Forecast vs. Approved Budget

Forecasted revenues are expected to exceed plan by $0.3M, attributed to an increase in sponsorship revenue from Pepsi due to higher
on-campus consumption. Additionally, there is more rental income, concessions revenue, and other operating revenue generated from
external events and home football games. The favorable revenue variance is partially offset by lower-than-budgeted support from the
FIU Foundation Inc. and Athletic fees.

Operating expenses are slightly higher than budget by $14K; additional professional services expenses are offset by a one-time
adjustment resulting in lower debt service interest.

Fiscal Year 2023-24 Requested vs. Fiscal Year 2022-23 Approved Budget
Revenues are projected to exceed the current year budget by $S0.7M, primarily due to an increase in game guarantees and sponsorship
revenue. However, this positive trend is partially offset by a decrease in funding support from the FIU Foundation Inc.

Expenses are $S0.4M higher mainly due to additional professional services, repairs and maintenance, and rental expenses, partially
offset by less expenses related to games.
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FIU Foundation Inc.

Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.
(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
REVENUES:
Contributions for University Support:
Endowments S 8,006 S 4,540 S (3,466) $5,214 5(2,792)
Scholarships & Programs
(Non-Endowed) 24,393 27,082 2,689 25,351 958
Building Funds 8,278 3,162 (5,116) 4,175 (4,102)
Pledged Revenue - - - - -
Total Contributions 40,677 34,783 (5,893) 34,741 (5,936)
Contributions and Foundation Operating Revenues:
Foundation Enterprise Holdings | 200 233 34 199 (1)
Foundation Enterprise Holdings Il 7 7 - 7 -
Foundation Enterprise Holdings V - - - - -
Annual Revenues and Fees 1,150 1,042 (107) 1,171 21
Total Foundation Operating Revenues 1,357 1,283 (74) 1,377 20
Estimated Investment Returns 24,207 20,307 (3,901) 23,008 (1,200)
Total Revenues $ 66,241 $ 56,373 $(9,867) $59,126 5(7,115)
EXPENSES:
University Program Support:
Scholarships & Programs 28,836 32,295 (3,459) 30,502 (1,666)
Building Funds 8,929 5,286 3,643 2,948 5,981
Operational Support 1,285 1,412 (127) 1,592 (308)
Transfer of MARC Building and Cash
Reserves 250 680 (430) - 250
Total University Program Support 39,300 39,673 (373) 35,042 4,257
Foundation Operating Expenses:
Foundation Enterprise Holdings | 223 190 33 227 (4)
Foundation Enterprise Holdings Il 99 77 22 87 11
Foundation Enterprise Holdings V 40 1 39 1 39
Foundation Enterprise Holdings VI 135 13 122 50 85
Administrative Operating Expenses 12,500 11,942 558 9,033 3,467
Other Expenses 405 195 210 415 (10)
Total Foundation Operating Expenses 13,401 12,418 982 9,813 3,588
Total Operating Expenses $52,701 $52,091 $ 609 $ 44,855 $7,845
Net Operating Income $ 13,540 $4,282 5(9,258) $14,271 $730

Notes: This budget is pending FIU Foundation Inc. Board of Directors approval at the next scheduled meeting in early June.

Financial Highlights

Revenues:
Contributions for University Support

The FIU Foundation Inc. collects cash contributions which provide support for the university. Cash contributions in fiscal year 2023-24 are
comprised of pledge payments on existing receivables, cash installments on expected new pledges, and outright cash gifts to the Foundation.
The breakdown of the $34.7M in expected cash contributions is as follows: 15 percent endowed, 73 percent non-endowed, and 12 percent

for buildings.
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Foundation Operating Revenues

Operating revenues for the FIU Foundation Inc. consist mainly of rental income and common area maintenance for the Foundation
subsidiaries. Foundation Subsidiaries represent the operating budgets of several properties acquired since 2011 which are included in the
Foundation budget.

Foundation Enterprise Holdings | is a wholly-owned subsidiary of the Foundation consisting of 5,353 square feet of commercial real-estate on
Washington Avenue in Miami Beach. Budgeted revenues for fiscal year 2023-24 include rental income from three building tenants; assumes a
vacancy rate of 10 percent.

Foundation Enterprise Holdings Il is a single member LLC established for the acquisition of the Jewish Museum of Florida-FIU (JMOF).
Budgeted revenues in fiscal year 2023-24 of $7K are derived from plant operations and maintenance from the state for the academic use of
the space.

Foundation Enterprise Holdings V (FEH V) is a single member LLC established for real property transferred to the FIU Foundation Inc. (sole
member) gifted in October 2017 and located at 11800 N.W. 41 Street, Doral, Florida.

Foundation Enterprise Holdings VI (FEH VI) is a single member LLC established for real property purchased by the FIU Foundation Inc. (sole
member) on March 31, 2022, and located at 144 Southwest 109" Avenue, Sweetwater, Florida.

Investment Returns

The FIU Foundation’s investment returns for fiscal year 2023-24 have been budgeted at 6 percent (net of fees) or $23.0M. Investment return
projections are based on the Foundation’s asset allocation and a fundamental analysis of each asset class, including historical returns.
Investment returns for fiscal year 2022-23 have been forecasted at 5.9 percent or $20.3M, which is based on March 31, 2023, actual
investment returns.

Expenses:

University Program Support

Scholarships and Programs expenses are $30.5M for fiscal year 2023-24, which represents an increase of 6 percent over fiscal year 2022-23
budget. Scholarships and programs in the Herbert Wertheim College of Medicine, Nicole Wertheim College of Nursing & Health Sciences;
College of Engineering & Computing, Knight Foundation School of Computing and Information Sciences; College of Arts, Sciences &Education;
College of Business; Chaplin School of Hospitality & Tourism Management; College of Communication, Architecture + the Arts, and Steven J.
Green School of International & Public Affairs account for 68 percent of the total Scholarships and Programs expense budget.

Donated building funds are anticipated to be requested from the FIU Foundation Inc. during fiscal year 2022-23 to cover construction,
renovations and improvements to existing facilities: $2.7M for the Trish and Dan Bell Chapel and $0.2M for the Wertheim Music Atrium. The
Foundation donated the MARC building to the university on June 30, 2022; the final transfer of cash reserves of $680K held for the MARC
building was completed in fiscal year 2022-23.

Operational Support expenses can be paid only by the Foundation and are funded by the two percent administrative fee charged to the
endowments; examples include certain salaries, lobbying expenses, and dues to the Florida Board of Governors Foundation.

Foundation Operating Expenses

Foundation Enterprise Holdings expenses reflect customary costs related to owning commercial real estate including management fees,
replacement reserve, bank fees, repairs and maintenance, other building costs, and real estate taxes. In fiscal year 2023-24, expenses related
to the Washington Avenue Properties have been budgeted at $227K, Jewish Museum of Florida-FIU at $87K, Doral property at $1K, and
Sweetwater property at S50K.

The administrative operating expenses decline in fiscal year 2023-24 mainly driven by the decrease in salaries funded by the Foundation and
less professional services expenses; partially offset by the increase in expenses related to donor events and Board of Directors meetings.
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Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.

(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
Total Revenues $2,888 $ 4,650 51,762 $ 3,545 5657
Expenses

Salaries and Benefits 1,593 2,555 (963) 2,671 (1,078)

Other Personal Services (OPS) - - - - -

Other Expenses 1,160 1,944 (784) 714 445

Student Financial Aid - - - - -

Operating Capital Outlay (OCO) - - - - -

Debt Service Interest - - - - -
Total Operating Expenses $2,752 $4,499 S5(1,747) $3,385 5(633)
Net Operating Income $136 $151 S15 $ 160 524
Investment Revenues 8 36 28 12 5
Principal Payment of Debt - - - - -
Institutional Transfers (522) - 522 - 522
Change in Net Position $(378) $187 $ 565 $172 $551
Net Position

Beginning Net Position 4,859 5,074 5,260

Loan Principal Payment

Change in Net Position (378) 187 172
Total Net Position $4,481 $ 5,260 $5,433

The FIU Health Care Network (HCN) serves as the entity for the collection and administration of income generated from the
University's clinical operations. Pursuant to Florida Board of Governors regulation 9.017 governing SUS Faculty Practices, the

distribution of all faculty practice funds will be for the improvement and support of the mission of FIU.

HCN provides management and staffing (non-clinical staff only) services to support clinical operations, including Student Health
Services, throughout the University. The budget reflects the transition from a management services organization model to one
focused on clinical services support (faculty provider effort is subsidized, in part, by the University by international medical education
auxiliary operations under the College of Medicine).

Financial Highlights

Fiscal Year 2022-23 Forecast vs. Approved Budget

Forecasted revenue is higher than expected by $1.8M, mainly driven by unbudgeted management fee and program revenue from the
American University of Antigua College of Medicine (AUA) programs under the Office of International Affairs (OIA) due to the delayed
transition of agreements from FIU Health Care Network to the University. This overage helps to offset the shortfall under patient
revenues resulting from the change in timelines to move the Faculty Group Practice clinic payer agreements from FIU to the FIU Health

Care Network.

Forecasted operating expenses are above budget by $1.7M, mainly due to unbudgeted contracted services expenses from AUA
programs commensurate with the overage from OIA program revenues, partially offset by savings from vacant positions under the
management services organization business line and the delayed implementation of the scheduling system for the OIA program.
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Fiscal Year 2023-24 Requested vs. Fiscal Year 2022-23 Approved Budget

Revenue is projected to be S0.7M higher than fiscal year 2022-23 budget. FIU Health Care Network revenues include management fees
from the Herbert Wertheim College of Medicine (HWCOM) for clinical faculty professional services and operations not to exceed the
amount of collected patient revenues received by HWCOM. Patient revenue will continue under HWCOM until the finalization of the
future clinical affiliation agreement. Revenue from management and programmatic fees from the International Affairs unit (OIA) will
now be reported under HWCOM in the Auxiliary Enterprises fund.

Rental revenue from the Nicklaus Children's Hospital and common area maintenance fees tied to Consumer Price Index (CPI) increases
have also contributed to the overall increase in revenue.

Operating expenses have increased by $0.6M, primarily due to professional fees associated with services provided to the FIU Health
Care Network by HWCOM. These fees include salary and benefits for faculty physicians, clinical staff, and other clinical-related
activities. However, there have been some savings realized from the transition of certain clinical personnel expenses to HWCOM.
Additionally, the expenses related to the Athena Electronic Medical Records (EMR) system have been reallocated from the FIU Health
Care Network to the university, contributing to the overall expense offset.

Under the new financial model, HCN will no longer report management and programmatic revenues from OIA, as such, there will be
no institutional transfers of net position from the OIA educational programs to the university.
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Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.

(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
Total Revenues $ 400 $ 340 5(60) $ 400 S-
Expenses

Salaries and Benefits - - - - -

Other Personal Services (OPS) - - - - -

Expense (Admin. & Overhead) 200 152 48 200 -

Student Financial Aid - - - - -

Operating Capital Outlay (OCO) - - - - -

Incurred But Not Reported

Contingent Liability Expense i i i i i
Total Operating Expenses $200 $ 152 $48 $200 S-
Net Operating Income $200 $189 S(11) $200 S-
Investment Earnings - 2 2 - -
Institutional Transfers - - - - -
Change in Net Position $ 200 $191 5(9) $200 S-
Net Position

Beginning Net Position 3,800 3,488 3,679

Change in Net Position 200 191 200
Ending Net Position $ 4,000 $3,679 $ 3,879

The Self-Insurance Program has been established by the Florida Board of Governors regulation 10.001 to provide professional liability
protection to the Florida Board of Governors, the FIU Board of Trustees, and other authorized entities and individuals. The Self-
Insurance Program (SIP) entity serves to record the activities associated with the Self-Insurance Program and is subject to oversight by

the SIP Council.

The SIP includes coverage for the clinical activities of the Colleges of Medicine, Nursing, and University Health Services. Revenues
include funding for premium contributions, claims, and insurance premiums directly associated with the SIP. In addition, provisions

are made for administrative expenses primarily for the University of Florida as the SIP administrator.

Financial Highlights

Fiscal Year 2022-23 Forecast vs. Approved Budget

Revenues are $60K less than plan due to less transfers required to cover lower premium costs. Forecast operating expenses are $48K
lower than approved budget due to lower administration costs.

Fiscal Year 2023-24 Requested vs. Fiscal Year 2022-23 Approved Budget

Projected revenues and operating expenses are based on current estimates of SIP related costs as the SIP Council has not approved

premiums for the upcoming year.
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FIU Research Foundation, Inc.

Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.

(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
Total Revenues $ 150 $ 149 S(1) $ 375 $225
Expenses

Salaries and Benefits - - - - -

Other Personal Services (OPS) - - - - -

Other Expenses 5 30 (25) 5 0

Student Financial Aid - - - - -

Operating Capital Outlay (OCO) - - - - -

Debt Service Interest - - - - -
Total Expenditures S5 $30 5 (25) $5 SO
Net Operating Income $ 145 $119 S (26) $370 $225
Principal Payment of Debt - - - - -
Unrealized Gains & Losses - - - - -
Institutional Transfers (25) (712) (46) (100) (75)
Change in Net Position $120 $47 5(72) $270 $ 150
Net Position

Beginning Net Position 459 364 412

Change in Net Position 120 47 270
Total Net Position $ 578 $412 $ 681

The FIU Research Foundation Inc. serves as an agent with respect to special grants awarded to the University. These activities and the
entire amount of the grant are recognized by FIU in the Sponsored Research Development Trust Fund and are not included as part of

this Foundation's budget.

Financial Highlights

Fiscal Year 2022-23 Forecast vs. Approved Budget

Revenue projections are slightly lower than planned as the FIU Research Foundation Inc. received less transfers of accumulated royalty

revenues from the University.

Operating expenses are above budget by $25K due to unbudgeted event expenses to support the annual meeting for the Academy of

Science Engineering and Medicine of Florida held at the University of Central Florida.

Fiscal Year 2023-24 Requested vs. Fiscal Year 2022-23 Approved Budget

Revenue projections are $0.2M greater than fiscal year 2022-23 approved budget due to more accumulated royalty revenues

transferred from the University to the FIU Research Foundation Inc. based on existing and new agreements.

The FIU Research Foundation Inc. will continue to incur annual audit, accounting, and tax fees of approximately $5,000 in order to

maintain the FIU Research Foundation Inc.'s status as an active 501(c)(3) organization.
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Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.
2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget

University Employees providing
Personal Services to DSO's, FTE 1313 1196 (11.7) 139.2 8.0
Personal Services Expenses*

University Support 9,131 8,226 (905) 11,900 2,770

Reimbursed by DSO's 7,044 6,727 (316) 5,062 (1,981)
Total Personal Services Expenses $16,174 $ 14,953 $(1,221) $ 16,963 $ 789
Square feet of Space* 14.4 13.2 1.3 15.3 (0.9)

* (in thousands)

Under Florida Statute 1004.28(3)(b), the University Board of Trustees (BOT) is authorized to permit the use of university property,
facilities, and personal services by a university direct support organization (DSO). Additionally, the BOT must set by rule any conditions
with which a DSO must comply in order to use property, facilities, and personal services of the university. The rules provide for budget
and audit review and oversight by the BOT.

The schedule above reflects the anticipated use of university property, facilities, and personal resources by the DSO's. The cost of
personal services provided by the university is partially reimbursed by the DSO's and includes full-time and part-time staff.

Financial Highlights

The fiscal year 2022-23 approved budget reflects the budget approved by the FIU Board of Trustees in June 2022. The lower than
budgeted personal services expenses in fiscal year 2022-23 in university support to DSQ's is mainly due to vacant positions and
position turnover.

In fiscal year 2023-24, the university plans to provide $17.0M or 139.2 FTE of personal services, $5.1M of which will be reimbursed by
DSO's. These resources will utilize approximately 15,316 square feet of space, valued at $414K.
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Section P

Florida International University

Financial Summary

University Support to Direct Support Organizations (Continued)

Fiscal Year 2023-24 - University Employees providing Personal Services to DSO's

Position Title

Administrative

Accounting Manager

Alumni Relations Coordinator
Alumni Relations Manager
Annual Giving Coordinator
Annual Giving Manager
Annual Giving Officer
Assistant Controller

Assistant Director of Finance
Assoc Dir Donor Stewardship
Assoc Director Alumni Rel
Assoc Director of Development
Assoc. VP Adv./Alumni Affairs
Associate Controller

Asst Dir Administrative Svcs
Asst Dir Marketing & Comm
Asst Director Alumni Rel

Asst Director Annual Giving
Asst Director Human Resources
Asst. VP Admin. Affairs

Asst. VP Advance./Alumni Aff.
Bl Data Warehouse Arch lll
Business Intelligence Dev llI
Campaign Director

College Department IT Director
Content Strategist
Coordinator Admin. Services
Data Management Manager
Deputy General Counsel
Development Officer

Dir Alumni Relations Central
Dir Donor Stewardship Central

Dir Marketing & Communications

Dir of Development Central
Dir of Development CFR

Dir of Development Unit

Dir Program Administration
Dir Research Prospect Mgmt
Director Administrative Svcs
Director Gift Services

Donor Events Officer |
Donor Events Officer Il
Donor Stewardship Officer I
Editor

Exec Dir Development
Executive Assistant

Financial Analyst 2

Gift Services Manager

Grant Proposal Writer
Junior Account Manager
Manager Administrative Svcs
Museum Membership Manager
Planned Giving Officer Il
Principal Gifts Officer

FTE

1.0
1.0
2.0
1.0
1.0
3.0
2.0
1.0
1.0
1.0
2.0
2.0
1.0
2.0
1.0
1.0
1.0
1.0
2.0
1.0
1.0
1.0
1.0
1.0
1.0
5.5
1.0
0.3
0.0
3.0
1.0
1.0
3.0
2.0
4.0
2.0
1.0
2.0
1.0
1.0
2.0
2.0
1.0
12.0
4.0
1.0
1.0
1.0
1.0
2.0
1.0
1.0
1.0

Position Title

Administrative (continued)
Professional Accountant 1
Professional Accountant 2
Program Director

Project Manager

Prospect Management Analyst
Prospect Researcher

Senior Development Officer
Senior Editor

Senior Executive Assistant
Senior Systems Administrator
Sr Advr Gift Compliance & Adm
Sr Coordinator Admin Services
Sr Dir Administrative Svcs

Sr Director of Development

Sr Prospect Mgmt Analyst

Sr. VP Advancement

Vice President Public Affairs

Faculty
Faculty Administrator

Staff

Accounting Specialist
Data Management |
Gift Services Specialist

Temporary Employees

Temporary Employees - Non Student

Graduate & Student Assistants

Total Fiscal Year 2023-24 - University Employees providing Personal Services to DSO's, FTE
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1.0
1.0
1.0
2.0
2.0
2.0
1.0
1.0
1.0
1.0
1.0
3.0
2.0
4.0
1.0
1.0
1.0

1.0

3.0
1.0
3.0

3.4
11

139.2



Agenda Item 3 FF1 Florida International University

Section Q Financial Summary
University Treasury Operations
Approved Budget Forecast 2022-23 Forecast Requested Budget 2023-24 vs.

(In thousands of dollars) 2022-23 2022-23 vs. Budget 2023-24 2022-23 Budget
Investment Revenues S 14,455 $ 10,016 5(4,439) $17,078 52,623
Operating Expenses (1,708) (1,603) 105 (2,057) (350)

Net Revenues $12,748 $8,413 5 (4,334) $ 15,021 $2,273

Net Operating Income 12,748 8,413 (4,334) 15,021 2,273

Investment Earnings Distribution (2,650) (7,422) (4,772) (8,501) (5,850)

Operational Transfers - - - - (1)

Construction Projects (1,000) (1,750) (750) (25,218) (24,218)

Institutional Transfers (2,240) (174) 2,066 (240) 2,000

Change in Net Position $6,857 $(933) $ (7,790) $(18,938) $(25,797)

Net Position
Beginning Net Position 123,446 93,870 92,938
Change in Net Position 6,857 (933) (18,938)

Total Net Position $130,303 $92,938 $ 73,999

Treasury operations revenue consists of earnings from the University's investment portfolio. Earnings include interest income, realized
gains (which are reinvested each month) and unrealized gains or losses.

Investment earnings are distributed to designated funds (restricted), including Educational and General (E&G) carry forward, Financial
Aid, student fees, concessions, agency, and auxiliary funds. The designated funds receive the realized Working Capital Pool return rate.

Financial Highlights

Fiscal Year 2022-23 Forecast vs. Approved Budget

Forecasted investment revenues for fiscal year 2022-23 are expected to be $4.4M lower than budget due to market concerns over
inflation and rising interest rates. Overall, net investment returns are projected to end the fiscal year at 1.7 percent, which is 1.0
percent lower than projected.

Fiscal year 2022-23 forecasted operational expenses are expected to be lower than budget due to an open position for part of the
fiscal year and lower bank fees.

Investment earnings distributions in fiscal year 2022-23 are projected to be significantly higher than budget due to higher interest
rates, S4.8M.

Construction project transfers to Facilities Management in fiscal year 2022-23 included $1.8M for the East Loop Road Alignment
project. The unfavorable variance to budget was due to the acceleration of the timing of the project.

Institutional transfers include Treasury operations support for institutional scholarships. Fiscal year 2022-23 forecast is expected to be
lower than budget due to less merit-based institutional aid due to lower enroliment.

Fiscal Year 2023-24 Requested vs. Fiscal Year 2022-23 Approved Budget
Investment revenues in fiscal year 2023-24 are projected to be $2.6M higher than the fiscal year 2022-23 budget due to higher interest
rates. Net returns are expected to be 3.0 percent in fiscal year 2023-24 compared to 2.7 percent in the fiscal year 2022-23 budget.

Fiscal year 2023-24 operational expenses are expected to be higher than the 2022-23 budget due to investment manager fees, $0.4M.
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Agenda Item 3 FF1 Florida International University
Section Q Financial Summary
University Treasury Operations

Investment earnings distributions in fiscal year 2023-24 are projected to be $5.8M higher than in the fiscal year 2022-23 budget due to

higher interest rates.

Construction projects in fiscal year 2023-24 include $23.4M toward the Engineering Building | and $1.8M towards the East Loop Road
Alignment project.

Treasury anticipates institutional transfers of $0.2M in fiscal year 2023-24, in support of undergraduate scholarships.
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State University System of Florida
Glossary of Budget and Finance Terms!

Activity and Service

The Activity and Service budget consists of funds from the student Activity and Service
(A&S) fee to support student government operations, student activities such as clubs
and organizations, student centers, and recreational sports for all campuses.

Auxiliary Enterprises

The Auxiliary Enterprises budget consists of university business operations that are
self-supporting through user fees, payments and charges; no General Revenue Support.
These budgets include: Academic Auxiliary programs, Housing, Parking and
Transportation, Student Health Services, and other auxiliaries such as commissions on
food services and bookstore sales, rentals, and interdepartmental services. Each
institution may determine whether its auxiliary services will be self-supporting on an
individual or collective basis, except for athletics, which shall be a self-supporting
entity.

Board Approved Fees

Board Approved Fees are fees specific to the university and have been approved by the
Board of Governors (Regulation 7.003(23). Every five years, the Board of Trustees is
required to review the fee to determine if the fee has met its intended outcomes.
Current Board of Governors approved fees include:

v" Green Fee - USF, NCF and UWF
v" Test Preparation Fee (Law Schools) - FIU and FAMU
v Student Life & Services Fee - UNF

Bonded Projects (Capital Funding)

Generally includes housing and parking garage debt. Can be bonded through the State
Division of Bond Finance or via a university DSO

Capital Improvement Trust Fund Fee (CITF) (Capital Funding)

Funded by student fees to support student related projects. Funds are collected by the
university and transmitted to the State to pay for debt service. Remaining funds are
returned to university after receiving legislative authorization. A portion of the fee may
be used for university childcare centers.

! More information regarding these terms may be found in Florida Statutes 1009.24 and the Board of Governors
Tuition and Fee Regulations (Chapter 7)

1| Page
Page 58 of 287



Carryforward

The accumulated ending Education and General (E&G) fund balance. Carryforward
can be used for operating activities such as, but not limited to, a contingency for
unfunded enrollment growth, potential budget reductions, anticipated increases in
university operations, and prior year encumbrances. Interest or investment earnings on
carryforward are used for operating activities. At any time the unencumbered available
balance in the E&G fund of the university board of trustees approved operating budget
falls below seven (7) percent of the approved total, the president shall provide a written
notification and explanation to the Board of Governors (Regulation 9.007).
Carryforward funds cannot be used for new construction. Any unexpended E&G

appropriation carried forward to the fund balance in a new fiscal year shall be utilized in
support of activities outlined in the Board of Governors Regulation 9.007(3)(a)(4).

Concessions

The Concessions fund contains all the commission-based revenues from beverage and
pouring, snack vending, as well as student housing laundry machines. The commission
revenues are used to support the purchase of food and refreshment items at university-
wide events, faculty and staff recruitment, commencements, training, lecture series,
board of trustees, student housing socials and convocation events. Funds shall not be
expended for the construction or reconstruction of buildings except as provided under
s.1013.74 E.S.

Contracts and Grants

The Contracts and Grants (C&G) budget consists of funding from federal agencies, state
agencies, foundations, and private sources that enables the university to conduct
specific research projects or to provide specific non-research services. The C&G budget
also includes direct support organization reimbursements for use of university
resources.

Expenditures to support research grants include: a) direct costs such as salaries, wages,
and benefits of research personnel, materials, supplies, travel, equipment, and rental of
space that are directly attributed to the research project, and b) Indirect Costs such as
building and equipment use and depreciation, physical plant and maintenance,
hazardous waste disposal, libraries, general administration costs (legal, purchasing,
accounting), janitorial services, and utilities.

Developmental Research Schools

These are a category of public schools affiliated with a state university college of
education as provided by F.S. 1002.32. Currently, FSU, FAMU, UF and FAU operate
DRS schools.
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Direct Support Organizations; DSO’s

Per Florida Statute 1004.28 (1)(a), “University direct-support organization” means an
organization which is:

1. A Florida corporation not for profit incorporated under the provisions of
chapter 617 and approved by the Department of State.

2. Organized and operated exclusively to receive, hold, invest, and administer
property and to make expenditures to or for the benefit of a state university in
Florida or for the benefit of a research and development park or research and
development authority affiliated with a state university and organized under
part V of chapter 159.”

Similar to Auxiliary Enterprises, DSO’s must be self-supporting; the key distinction is
that DSO’s are formally incorporated.

Education and General (E&G)

The Education and General (E&G) budget consists of State appropriated General
Revenue, Educational Enhancement (Lottery) funding, and Student Tuition and
Matriculation payments. Incremental funding is provided by the following primary
mechanisms: Performance-based funding, tuition increases, and special legislative
appropriations. State appropriated funding is no longer based on enrollments. E&G
funds are used for general instruction, research, public service, plant operations and
maintenance, student services, libraries, administrative support, and other enrollment-
related and stand-alone operations of the university.

Faculty Practice

Faculty Practice Plans collect and distribute income from faculty billings for patient
services to the UF, FSU, USF, FAU, UCF, and FIU Medical Clinics to cover the cost of
medical services.

Gifts (Academic or Capital Funding)

Another source of academic or capital funding is philanthropy. Philanthropic gifts
usually come with donor restrictions on the use of the funds.

Intercollegiate Athletics

The Athletics Operating budget supports the university’s student athletics program.
Funding is generated from student athletics fees as well as ticket sales to athletics
events, game guarantees, NCAA distributions, sponsorships, and private support.
Intercollegiate Athletics is also supported by Title IX funding, waivers and scholarships,
and a statutory tax on ticket sales to support women'’s sports.
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Local Funds

Local funds is a term used to describe a grouping of university operating units that,
prior to the devolution of the state universities from the State’s central accounting
system (FLAIR), were allowed to deposit operating revenues into local bank accounts as
opposed to the State Treasury. These units include Student Activities, Financial Aid,
Concessions, Intercollegiate Athletics, Technology Fee, Board-Approved Fees, and
university Self-Insurance Plans.

Performance-Based Funding

Performance-based funding is a mechanism by which the Florida Board of Governors
(BOG) allocates state appropriations to the state universities. The BOG Performance
Funding Model (PFM) includes 10 metrics that evaluate institutions on a range of
issues. Nine of the 10 metrics are common for all universities, the remaining metric is
selected by the university board of trustees. The Performance- based Funding Model
has been in effect since fiscal year 2014-15.

Public Education Capital Outlay (PECO) (Capital Funding)

Funded by the Gross Receipts Tax, which is a 2.5 percent levy on the gross receipts of
electric, gas and telecommunications as well as a portion of the Communications
Services tax. This tax is devoted entirely to the Public Education Capital Outlay and
Debt Service Trust fund. PECO is established in the Florida Constitution and must be
used for K-20 Capital projects, including the state universities. The Legislature
appropriates PECO annually. PECO distributions are administered by the Florida DOE.

Self-Insurance Programs

These are revenues received by the university from entities and individuals protected
by the self-insurance program for medical schools, including the Faculty Practice Plans.
These programs at UF, FSU, USF, UCF, FIU, and FAU are directed by the respective
self-insurance councils and the captive insurance companies (these companies
underwrite the risks of its owner and the owner’s affiliates). These activities are
supported by premiums charged to the insured individuals and entities (primarily
medical faculty and institutions). There shall are no funds appropriated to a self-
insurance program (Chapter 1004.24(3) Florida Statutes).

Special Legislative Appropriations
These are legislative appropriations tied to specific university requested or member

projects. Funding is based upon the university’s Legislative Budget Request and may
be recurring or non-recurring.
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Student Financial Aid

The Student Financial Aid budget consists of funding from student financial aid fees,
support from federal and state financial aid awards, institutional programs, and private
scholarships. The financial aid fee may not exceed 5 percent of the combined total of
the tuition and out-of-state- fee. A minimum of 75 percent of the fee shall be used to
provide student financial aid based on absolute need. Examples of other sources of
student financial aid are: Federal Pell Grants, Florida Bright Futures Scholarship
Program, university scholarships, Florida Student Assistance Grant, Federal Work
Study, and First Generation Scholarships.

Student Loans

The Student Loans Budget is comprised of loans from federal and private sources.
Federal sources include Stafford and Plus, and private sources include Sallie Mae,
Discover, and the PNC Financial Services Group Inc. The university acts as an agent
with respect to these funds.

Technology Fee

The Technology Fee budget consists of funding from the technology fee which is
assessed at 5 percent of resident base tuition. The fee revenues are used to enhance
instructional technology resources for students and faculty.

Tuition Increase Funding

The Florida Legislature establishes undergraduate tuition and authorizes the Board of
Governors to establish graduate and professional tuition, as well as non-Florida
resident tuition. Tuition differential beyond the base tuition for undergraduate Florida
residents, up to 15 percent, is currently being implemented by each university with the
exception of Florida Polytechnic University. A minimum of 30 percent of the tuition
differential fee must be used to provide need-based financial aid to undergraduate
students. The ability to request an increase in the Tuition differential fee beyond
existing levels was eliminated effective fiscal year 2014-15 (per Chapter 1009.24(16) E.S.)
with the exception of those universities designated as Preeminent by the Board of
Governors (may request an increase not to exceed 6 percent per year for tuition and
tuition differential fee combined). The Board of Governors approves tuition for market
rate programs subject to parameters established by the Florida Legislature and Board
Regulation 8.002.

University Treasury Operations

Treasury operations revenue consists of earnings from the university's investment
portfolio. Earnings include interest income, realized gains and unrealized gains or
losses.
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THE FLORIDA INTERNATIONAL UNIVERSITY

BOARD OF TRUSTEES

Finance and Facilities Committee
June 15, 2023

Subject: Proposed 2023-24 Appropriated Fixed Capital Outlay Budget/Capital Improvement

Proposed Committee Action:
Recommend to The Florida International University Board of Trustees (the BOT) approval of
Florida International University’s 2023-24 Appropriated Fixed Capital Outlay Budget (pending
Governor’s approval) and authorize the University President to amend the budget as necessary,
consistent with Legislative, Florida Board of Governors’ and BOT directives and guidelines.

Background Information:
Section 1013.61, Florida Statutes, requires that the BOT adopt a capital outlay budget for the
ensuing year in order that the capital outlay needs of the BOT for the entire year may be well
understood by the public. The capital outlay budget is part of the annual budget and shall be based
upon and in harmony with the BOT’s capital outlay plan. The budget shall designate the proposed
capital outlay expenditures by project for 2023-24 from all fund sources, as amended.

Florida Board of Governors Regulation 1.001(6)(a) provides, in relevant part, that each board of
trustees shall submit an institutional budget request, including a request for fixed capital outlay
appropriations, to the Board of Governors for approval in accordance with the guidelines
established by the Board of Governors.

Florida Board of Governors Regulation 14.003(1) provides that each university will prepare an
annual Fixed Capital Outlay (FCO) Budget for all appropriated Fixed Capital Outlay (FCO) Projects
in accordance with the instructions, guidelines, and standard formats provided by the Chancellor for
those FCO Projects as defined in Board Regulation 14.001. The FCO Budget must be approved by
both the university board of trustees and the Board of Governors. Such approval remains in effect
for the life of the FCO Projects. The annual FCO Budget must include all FCO Projects, including
previously approved projects which have not yet been completed.

The Capital Outlay Budget governs the University’s capital expenditures during the year.

Supporting Documentation:  2023-24 Appropriated Fixed Capital Outlay Budget
Request/Capital Improvement for Florida International
University

Facilitator/Presenter: Aime Martinez
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THE FLORIDA INTERNATIONAL UNIVERSITY BOARD OF TRUSTEES
Finance and Facilities Committee

FY23-24 Fixed Capital Outlay (FCO) Appropriated Funding

Engineering Building Phase I
Honors College
Herbert Wertheim College of Medicine (HWCOM) Academic
Total Capital Outlay PECO/Other Funding

Wellness & Recreation Fields Support Building
Aquatic Center
Soccer & Track Stadium
Total Capital Outlay CITF/Other Funding

Total Fixed Capital Outlay/Other Funding

(Pending Governors approval)

6/15/23
Previous FY23-24 Future PECO/CITF
PECO/CITF For Approval Funding

Funding
$ 33,500,000 $ 15,150,000
$ - $ 11,000,000 $ 35,898,527
$ - $ 5,000,000 $ -
$ 33,500,000 $ 31,150,000 $ 35,898,527
$ 1,396,523 $ 1,494,404 § -
$ 5,000,000 $ 2,000,000 $ 500,000
$ - $ 2,500,000 $ -
$ 6,396,523 $ 5994,404 $ 500,000

$ 39,896,523 $ 37,144,404 $ 36,398,527
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20,850,000
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8,360,115
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17,280,115
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Total Project

69,500,000
46,898,527
5,000,000
121,398,527

2,890,927
15,860,115
11,420,000
30,171,042

151,569,569
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Status
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Planning

Design
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THE FLORIDA INTERNATIONAL UNIVERSITY

BOARD OF TRUSTEES

Finance and Facilities Committee
June 15, 2023

Subject: Request for Approval of Florida International University’s 2024-25 Fixed Capital
Outlay Legislative Budget Request Consisting of the five-year Capital
Improvement Plan

Proposed Committee Action:
Recommend to The Florida International University Board of Trustees (the BOT) approval of FIU’s
2024-25 Fixed Capital Outlay Legislative Budget Request, consisting of the five-year Capital
Improvement Plan and authorize the University President to amend the Legislative Budget Request
as necessary, consistent with Florida Board of Governors (BOG) and BOT directives and guidelines.

Background Information:

Sections 1001.706 (12), 1011.40(1), and 1013.60, Florida Statutes, require each university to submit a
legislative budget request for Fixed Capital Outlay (FCO) in the form of a Capital Improvement
Plan (CIP) in accordance with the instructions, guidelines, and standard formats provided by the
Chancellor of the State University System of Florida. The CIP includes Public Education Capital
Outlay (PECO) Projects and Capital Improvement Trust Fund (CITF) Projects, Back-of-Bill (BOB)
Legislative Project Authorization Requests, and shows the university’s proposed capital expenditures
over the next five years.

While each university may include any project recommended on the university’s most recent
Educational Plant Sutvey, the BOG will only consider/score those projects that are: (i) incomplete
PECO projects which received a prior appropriation and requires additional PECO funds to
complete; and/or (ii) the top two priorities for each university. The BOG will adopt the State
University System Legislative Budget Request for Fixed Capital Outlay at its August 30, 2023 meeting
based upon a points-based prioritization method to rank projects for consideration from the selection
of projects submitted by each university BOT in accordance with Section 1001.706 (12), Florida
Statutes.

Supporting Documentation: =~ Summary of Projects
Project Detalil, five-Year CIP, PECO, Supplemental, CITF

FIU 2024-25 Fixed Capital Outlay Legislative Budget Letter to
Mr. Tim Jones, Vice Chancellor, Finance/Administration and
CFO for State University System of Florida

Facilitator/Presenter: Aime Martinez
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State University System
5-Year Capital Improvement Plan (CIP)
FY 2024-25 through 2028-29

Summary of Projects - PECO-Eligible Projects

Universit FLORIDA INTERNATIONAL UNIVERSITY Contact: Aime Martinez 305-348-2101 amartin@fiu.edu
(name) (phone) (email)
PECO-ELIGIBLE PROJECT REQUESTS (ONLY)
Prri\?or.ity Project Title Sup;gtr:Ienlal Total Prior projected Annual PECO Funding Requested :r;gerfin:fotrz AssiNg?abIe Gross Sq. Total CPor:tjicetr EPS Recommendation
(N?unn:iEnZO) PECO Funding Project S0, Ft. (NASF) Ft. (GSF) = Project Cost GSF Date & Rec. # @
FY 24-25 FY25-26 FY26-27 FY27-28 | FY28-29
1 HONORS COLLEGE - MMC $ 11,000,000 $ 20,000,000 $ 15,898,527 Honors 35,018 56,029 $ 46,898,527 $ 837.04 3-11-21/5.3
2 SCIENCE LABORATORY COMPLEX - MMC $ 27,000,000 $ 35,000,000 $ 30,000,000 $ 31,873,950 Sciences 77,184 123,495 $ 123,873,950 $ 1,003.07 3-11-21/5.4
Total:[ $ -|$ 11,000,000 | $ 47,000,000 | $ 50,898,527 | $ 30,000,000 | $ 31,873,950 | $
3 ACADEMIC HEALTH CENTER STUDY COMPLEX - MMC $ 14,500,000 $ 15,000,000 $ 25,500,000 Academic Healtt 39,086 62,538 $ 55,000,000 $ 879.47 3-11-21/5.1
4 REMODEL./RENOV. OF DM BUILDING (PH. I) - MMC $ 16,650,000 $ 25,524,549 All 70,404 70,404 $ 42,174,549 $ 599.04 3-11-21/3.1
Total:| $ - | $ - | $ 31,150,000 | $ 40,524,549 [ $ 25,500,000 | $ - | $ $ °
$ -
$ -
$ -
$ -
$ -
$ -

1) An EPS recommendation is required per s 1013.31 and s. 1001.706(12) if no prior PECO trust fund appropriation received. If the project has received non-PECO appropriation(s) and an EPS Recommendation is
not applicable, please cite the General Appropriations Act (GAA) FY and the ($) amount(s) appropriated, for reference.
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State University System
5-Year Capital Improvement Plan (CIP)
FY 2024-25 through 2028-29

Summary of Projects - CITF Projects

University: FLORIDA INTERNATIONAL UNIVERSITY Contact: Aime Martinez 305-348-2101 amartin@fiuedu
(name) (phone) (email)
CITF PROJECT REQUESTS (ONLY)
Programs Net
Proiect Name Total Prior Projected Annual Funding to Benefit Assignable Gross Sq. Ft. T Project Cost
) CITF Funding from Sq. Ft. (GSF) ) Per GSF
FY 24-25 FY25-26 FY26-27 FY27-28 FY28-29 Project  (NASF)
GRAHAM UNVERSITY CENTER EXPANSION/RENOVATION/REMODEL $ 23,900,295 $ 6,300,000 $ 6,800,000 $ 6,800,000 $ - 8 - All 44,300 59,362 $ 43,800,295 $738
AQUATIC CENTER $ 7,000,000 $ 500,000 $ - $ - $ - $ - All n/a n/a $ 7,500,000 n/a
WELLNESS AND RECREATION FACILITIES IMPROVEMENTS $ - $ 6,800,000 $ 6,800,000 All 9,500 22,000 $ 13,600,000 $618
Total: $ 30,900,295 $ 6,800,000 $ 6,800,000 $ 6,800,000 $ 6,800,000 $ 6,800,000
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FY 2024-25 Back of Bill (BOB)

Fixed Capital Outlay Projects Requiring Board Approval to be Constructed, Acquired and Financed
by a University or a Direct Support Organization

universit: FLORIDA INTERNATIONAL UNIVERSITY Contact: Aime Martinez 5305—348-2101 gamartin@fiu.edu
(name) (phone) (email)
Estimated Annual Operating &
Maintenance Cost
Project Name * Brief Description of Project GSF Project Location Project Cost Funding Source(s) Amount ($) Source

The proposed Medical Clinical facility on campus

will provide direct primary and specialty clinical

health services to the community through
HWCOM Academic Health Sciences/Clinical partnership with a hospital system as well as Partnership/Clinical Partnership/Clinical
Partnership interdisciplinary health science education for the 130,000 MMC $150,000,000 Revenue/State $3,000,000 Revenue/State

FIU academic health science disciplines, including

medicine, nursing, social work, public health and

the allied health sciences.
University Student Housing 700 Bed private bedroom style residence hall 300,000 MMC $135,000,000 Revenue Bonds $2,700,000 Housing auxiliary
University Workforce Housing 150 unit apartment style housing 150,000 MMC $135,000,000 Revenue Bonds $2,700,000 Housing auxiliary

* List all proposed projects for FY 2024-25 requiring Legislative (Back-of-Bill) authorization pursuant to s.1010.62 and s.1013.71, F.S.
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State University System
5-Year Capital Improvement Plan (CIP)
FY 2024-25 through 2028-29

PECO Project Detail
University: FLORIDA INTERNATIONAL UNIVERSITY Priority #: 1
Project Name: HONORS COLLEGE

Modesto Maidique Campus
Project Address: |11200 SW 8th Street, Miami FL. 33199

PROJECT NARRATIVE

This project is meant both to satisfy university space needs and to facilitate the enrollment growth and programmatic development of Honors consistent with the mandate to
become “the centerpiece of undergraduate educational excellence” at Florida International University.

The project is envisioned as a major multi-story addition to the Ernest R. Graham University Center or possibly a stand alone building near student housing. Both options are
consistent with the campus master plan at the Modesto Maidique Campus. Main components of the facility will include administrative offices, student services offices,
advising offices and support spaces together with computer and innovation labs, seminar and conference rooms.

In recognition of the University's commitment to sustainability practices this project will be designed and built with the goal of meeting the USGBC's LEED-NC "Silver"
certification rating or equivalent. The Project shall comply with Florida Statutes 255.251 Energy Conservation and Sustainable Buildings Act including 255.252 (3) and (4).

Private funding will be solicited to expand the project.The project is included in the approved "2021-2025 Educational Plant Survey" dated 3/11/2021, recommendation 5.3.

RESERVE ESCROW PLAN

Renovation/Remodeling Projects New Construction Projects
(1% per s. 1001.706(12)(c) F.S.) (2% per Board Regulation 14.002)
Estimated Bldg Value: $ 5,719,655 $ 27,071,820
Value Basis/Source: Total building construction cost
Estimated 1st Yr Deposit: $ 57,197 $ 541,436
Funding Source: E&G CF E&G CF
Comments:

BUILDING SPACE DESCRIPTION (account for all building space below)

Net-to-Gross

Space Type Net Sq. Ft. Conversion  Gross Sq. Ft. ~ Unit Cost *

(per FICM) (NSF) Factor (GSF) (per GSF) Building Cost
Classroom 9,000 1.6 14,400 573 8,251,065
Teaching Lab 2,700 1.6 4,320 622 2,685,392
Study 4,900 1.6 7,840 569 4,464,599
Research Lab 6,000 1.6 9,600 724 6,949,730
Office 3,650 1.6 5,840 581 3,390,748
Instructional Media 2,000 1.6 3,200 416 1,330,286

Subtotal NASF: 28,250 45,200 27,071,820 | - -
'Other Assignable' E&G Space - - -
Other Non-E&G Budget Entity Space - - -
Total: 28,250 45,200 27,071,820 - -
* Apply Unit Cost to total GSF based on Space Type

Remodeling Projects Only

BEFORE AFTER
6,768 10,829 528 5,719,655 6,768 6,768
Subtotal NASF: 6,768 10,829 5,719,655 6,768 6,768
'Other Assignable' E&G Space - - - - -
Other Non-E&G Budget Entity Space - - - - -
Total: 6,768 10,829 5,719,655 6,768 6,768

Grand Total: 35,018 56,029 32,791,474
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PROJECT COMPONENT COSTS & PROJECTIONS

Costs Incurred Projected Costs
to Date Year 1 Year 2 Year 3 Year 4 Year 5 Total
Basic Construction Costs

Building Cost (from above) 8,000,000 14,000,000 10,791,369 - - - 32,791,369

Environmental Impacts/Mitigation - - -
Site Preparation 532,400 - - - 532,400
Landscape / Irrigaiton 266,200 - - 266,200
Plaza / Walks 352,715 - - 352,715

Roadway Improvements - - -

Parking : spaces - - -
Telecommunication 266,200 - - - 266,200
Electrical Service 266,200 - - - 266,200
Water Distribution 106,480 - - - 106,480
Sanitary Sewer System 266,200 - - - 266,200
Chilled Water System 598,950 - - - 598,950
Storm Water System 99,825 - - - 99,825
Energy Efficient Equipment 66,550 - - 66,550
Subtotal: Basic Const. Costs 8,000,000 16,136,255 11,476,834 - - - 35,613,089

Other Project Costs

Land / existing facility acquisition - - - - - -
Professional Fees 1,544,468 1,152,328 27,771 - - - 2,724,567
CM Fees 356,131 - 0) - - - 356,131
Fire Marshall Fees 81,978 - 0 - - - 81,978
Inspection Services - 50,000 500,000 - - - 550,000
BIM Consultant - - 53,420 - - - 53,420
Surveys & Tests 130,000 - - - - - 130,000
Permit / Impact / Environmental Fees - 5,000 - - - - 5,000
Artwork - - 100,000 - - 100,000
Moveable Furnishings & Equipment - 1,768,994 1,981,155 - - 3,750,149
Subtotal: 2,112,577 2,976,322 2,662,346 - - - 7,751,245
Project Contingency 557,064 557,064 1,054,089 - - 2,168,217
Construction Service Reimbursement 330,359 330,359 705,259 - - 1,365,977
Subtotal: Other Project Costs 3,000,000 3,863,745 4,421,693 - - - 11,285,438
Total Project Cost: 11,000,000 20,000,000 15,898,527 - - - 46,898,527

PROJECT FUNDING

Funding Received to Date (all sources) | Projected Supplemental Funding | Projected PECO Requests | Total Project Cost
Source FY Amount Source FY Amount FY Amount
PECO 23-24 11,000,000 24-25 20,000,000
25-26 15,898,527 Should equal Total

Project Cost above

11,000,000 . 35,898,527 46,898,527

Page /0 ot 287
Page 2 Form CIP-3 (Rev. 3/27/23)



State University System
5-Year Capital Improvement Plan (CIP)
FY 2024-25 through 2028-29

PECO Project Detail
University: FLORIDA INTERNATIONAL UNIVERSITY Priority #: 2
Project Name: SCIENCE LABORATORY COMPLEX

Modesto Maidique Campus
Project Address: |11200 SW 8th Street, Miami FL. 33199

PROJECT NARRATIVE

To support current and expanding science programs, Florida International University needs considerable science specific classrooms, teaching laboratories and offices.
Existing facilities are severely inadequate to meet University needs.

This facility will provide critically needed classrooms, laboratories and offices to address existing shortfalls and to meet educational and research needs of the University.
The Science Laboratory Complex is an essential element in the FIU/State University System Strategic Plan to meet statewide professional and workforce needs in the
science area.

The project budget includes extraordinary costs of upgrading and extending existing central campus infrastructure to the project site.

In recognition of the University's commitment to sustainability practices this project will be designed and built with the goal of meeting the USGBC's LEED-NC "Silver"
certification rating or equivalent. The Project shall comply with Florida Statutes 255.251 Energy Conservation and Sustainable Buildings Act including 255.252 (3) and (4).

This project is included in the approved "2021-2025 Educational Plant Survey" dated 3/11/2021, recommendation 5.4.

RESERVE ESCROW PLAN

Renovation/Remodeling Projects New Construction Projects
(1% per s. 1001.706(12)(c) F.S.) (2% per Board Regulation 14.002)
Estimated Bldg Value: $ 85,006,092
Value Basis/Source: Total building construction cost
Estimated 1st Yr Deposit: $ - $ 1,700,122
Funding Source: 50% E&G CF & 50% Sponsored Research
Comments:

BUILDING SPACE DESCRIPTION (account for all building space below)

Net-to-Gross

Space Type Net Sq. Ft. Conversion  Gross Sq. Ft.  Unit Cost *

(per FICM) (NSF) Factor (GSF) (per GSF) Building Cost
Classroom 7,282 1.6 11,650 630 7,343,181
Teaching Lab 3,883 1.6 6,214 684 4,248,732
Study 17,476 1.6 27,961 626 17,515,171
Office 19,417 1.6 31,068 639 19,842,120
Instructional Media 1,942 1.6 3,107 457 1,420,694
Research Lab 27,184 1.6 43,495 796 34,636,193

Subtotal NASF: 77,184 123,495 85,006,092

'Other Assignable' E&G Space - - -
Other Non-E&G Budget Entity Space - -
Total: 77,184 123,495 85,006,092

* Apply Unit Cost to total GSF based on Space Type

Remodeling Projects Only
BEFORE AFTER

Subtotal NASF: - - - - -

'Other Assignable' E&G Space - - - - -
Other Non-E&G Budget Entity Space - - - - -
Total: - - - N -

Grand Total: 77,184 123,495 85,006,092
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PROJECT COMPONENT COSTS & PROJECTIONS

Costs Incurred Projected Costs
to Date Year 1 Year 2 Year 3 Year 4 Year 5 Total
Basic Construction Costs
Building Cost (from above) 20,000,000 23,000,000 22,680,985 19,325,106 85,006,091
Environmental Impacts/Mitigation
Site Preparation 439,230 - - - 439,230
Landscape / Irrigaiton 500,000 232,050 - - 732,050
Plaza / Walks 250,000 116,025 - - 366,025
Roadway Improvements 250,000 116,025 - - 366,025
Parking : spaces 300,000 139,230 - - 439,230
Telecommunication 658,845 - - - 658,845
Electrical Service 146,410 - - - 146,410
Water Distribution 146,410 - - - 146,410
Sanitary Sewer System 292,820 - - - 292,820
Chilled Water System 512,435 - - - 512,435
Storm Water System 146,410 - - - 146,410
Energy Efficient Equipment 36,603 - - - 36,603
Subtotal: Basic Const. Costs - 20,000,000 26,679,163 23,284,315 19,325,106 - 89,288,584
Other Project Costs
Land / existing facility acquisition - - - - - -
Professional Fees - 4,671,886 1,555,429 - - - 6,227,315
CM Fees - 664,269 228,617 - - - 892,886
Fire Marshall Fees - 223,221 - - - - 223,221
Inspection Services - - 400,000 - - - 400,000
BIM Consultant - - 89,290 - - - 89,290
Surveys & Tests - 50,000 225,000 - - - 275,000
Permit / Impact / Environmental Fees - 40,000 40,000 - - - 80,000
Artwork - - - - 100,000 - 100,000
Moveable Furnishings & Equipment - - - 4,513,787 12,448,844 - 16,962,631
Subtotal: - 5,649,376 2,538,336 4,513,787 12,548,844 - 25,250,343
Project Contingency - 850,624 3,600,175 1,276,242 - - 5,727,041
Construction Service Reimbursement - 500,000 2,182,326 925,656 - - 3,607,982
Subtotal: Other Project Costs - 7,000,000 8,320,837 6,715,685 12,548,844 - 34,585,366
Total Project Cost: - 27,000,000 35,000,000 30,000,000 31,873,950 - 123,873,950

PROJECT FUNDING

Funding Received to Date (all sources) | Projected Supplemental Funding | Projected PECO Requests | Total Project Cost
Source FY Amount Source FY Amount FY Amount
24-25 27,000,000
25-26 35,000,000 Should equal Total
26-27 30,000,000 Project Cost above
27-28 31,873,950
- - 123,873,950 123,873,950

Page /2 ot 287/
Page 4 Form CIP-3 (Rev. 3/27/23)



State University System
5-Year Capital Improvement Plan (CIP)
FY 2024-25 through 2028-29

PECO Project Detail

University: FLORIDA INTERNATIONAL UNIVERSITY Priority #: 3
Project Name: ACADEMIC HEALTH CENTER STUDY COMPLEX

Modesto Maidique Campus
Project Address: |11200 SW 8th Street, Miami FL. 33199

PROJECT NARRATIVE

The purpose of this project is to consolidate study environments for three colleges, the Herbert Wertheim College of Medicine, the Nicole Wertheim College of Nursing
and Health Sciences and the Robert Stempel College of Public Health & Social Work into one facility - consistent with the spirit of an Academic Health Center.

A variety of learning spaces are necessary to provide casual, small group learning and quiet individual study environments. The proposed program anticipates informal
gathering environments, open collaborative spaces, quiet reading rooms, small group study rooms, a student lounge with vending area, as well as other support functions.
It is anticipated that the facility will have the capacity to serve a population of 560 upper division students from the three colleges. In addition, the program calls for
administrative offices for the Academic Health Center.

Upon its completion, the third floor dedicated HWCOM Library spaces (approximately 6,500 net square feet) will be released back to the Green Library. The Educational
Plant Survey also shows shortage of library/study space, so this project will benefit the wider university community in that capacity.

The project budget includes extraordinary costs required to integrate new structure and building systems with the two adjacent existing buildings, AHC1 & AHC2.

In recognition of the University's commitment to sustainability practices this project will be designed and built with the goal of meeting the USGBC's LEED-NC "Silver"
certification rating or equivalent. The Project shall comply with Florida Statutes 255.251 Energy Conservation and Sustainable Buildings Act including 255.252 (3) and (4).
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RESERVE ESCROW PLAN

Renovation/Remodeling Projects New Construction Projects
(1% per s. 1001.706(12)(c) F.S.) (2% per Board Regulation 14.002)
Estimated Bldg Value: $ 39,821,735
Value Basis/Source: Total building construction cost
Estimated 1st Yr Deposit: $ - $ 796,435
Funding Source: E&G CF
Comments:

BUILDING SPACE DESCRIPTION (account for all building space below)

Net-to-Gross

Space Type Net Sq. Ft. Conversion  Gross Sq. Ft.  Unit Cost *

(per FICM) (NSF) Factor (GSF) (per GSF) Building Cost
Classroom 4,500 1.6 7,200 630 4,538,086
Teaching Lab 5,250 1.6 8,400 684 5,743,755
Study 12,390 1.6 19,824 626 12,417,964
Office 15,866 1.6 25,386 639 16,212,976
Instructional Media 480 1.6 768 457 351,196
Research Lab 600 1.6 960 581 557,757

Subtotal NASF: 39,086 62,538 39,821,735

'Other Assignable' E&G Space
Other Non-E&G Budget Entity Space - - -
Total: 39,086 62,538 39,821,735
* Apply Unit Cost to total GSF based on Space Type

Remodeling Projects Only
BEFORE AFTER

Subtotal NASF: - - - - -

'Other Assignable' E&G Space - - - - -
Other Non-E&G Budget Entity Space - - - - -
Total: - - - - -

Grand Total: 39,086 62,538 39,821,735
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PROJECT COMPONENT COSTS & PROJECTIONS

Costs Incurred Projected Costs
to Date Year 1 Year 2 Year 3 Year 4 Year 5 Total
Basic Construction Costs

Building Cost (from above) - 10,000,000 11,253,356 18,568,379 - - 39,821,735

Environmental Impacts/Mitigation - - - - - -
Site Preparation - 215,000 99,782 - - - 314,782
Landscape / Irrigaiton - 95,167 - - 95,167
Plaza / Walks - 951,665 - - 951,665

Roadway Improvements - - - -

Parking : spaces - - - -
Telecommunication - 161,051 - - 161,051
Electrical Service - 146,410 - - - 146,410
Water Distribution - 109,808 - - - 109,808
Sanitary Sewer System - 146,410 - - - 146,410
Chilled Water System - 219,615 - - - 219,615
Storm Water System - 175,692 - - - 175,692

Energy Efficient Equipment - - - -
Subtotal: Basic Const. Costs - 10,215,000 12,151,072 19,776,261 1 - 42,142,333

Other Project Costs

Land / existing facility acquisition - - - - - -
Professional Fees - 2,046,088 1,067,856 - - - 3,113,944
CM Fees - 421,423 - - - 421,423
Fire Marshall Fees - 105,356 - - - 105,356
Inspection Services - 100,000 200,000 - - - 300,000
BIM Consultant - 21,071 21,071 - - - 42,142
Surveys & Tests - 80,000 40,000 - - - 120,000
Permit / Impact / Environmental Fees - 50,000 70,000 - - - 120,000
Artwork - 100,000 - - - 100,000
Moveable Furnishings & Equipment - - - 4,390,022 - - 4,390,022
Subtotal: - 2,823,938 1,498,927 4,390,022 - - 8,712,887
Project Contingency - 960,000 750,000 832,836 - - 2,542,836
Construction Service Reimbursement - 501,062 600,000 500,882 - - 1,601,944
Subtotal: Other Project Costs - 4,285,000 2,848,927 5,723,739 - - 12,857,667
Total Project Cost: - 14,500,000 15,000,000 25,500,000 1 - 55,000,000

PROJECT FUNDING

Funding Received to Date (all sources) | Projected Supplemental Funding | Projected PECO Requests | Total Project Cost
Source FY Amount Source FY Amount FY Amount
24-25 14,500,000 Should equal Total
25-26 15,000,000 Project Cost above
27-28 25,500,000
. - 55,000,000 55,000,000
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State University System
5-Year Capital Improvement Plan (CIP)
FY 2024-25 through 2028-29

PECO Project Detail
University: FLORIDA INTERNATIONAL UNIVERSITY Priority #: 4
Project Name: REMOD./RENOV. OF DM BLDG.

Modesto Maidique Campus
Project Address: |11200 SW 8th Street, Miami FL. 33199

PROJECT NARRATIVE

This request will accommodate renovations to space vacated in conjunction with construction of new facilities that require no significant changes in space categories. In
addition, it will provide much needed renovation to existing classroom space in the DM building, the second oldest building on campus.

Academic reorganizations and university strategic initiatives such as classroom, class lab and open lab refurbishments, media upgrades, renovations and/or remodeling
will take place throughout the building. Large scale renovations will include upgrades to life safety systems and replacements of HVAC, electrical and conveying systems

that are not possible in smaller room-by-room-type renovations.

Comprehensive renovation is crucial to compliance with Florida Statute 255.251 Energy Conservation and Sustainable Building Act including Sections 255.252 (3) and (4)
regarding retrofitting buildings. FIU is a signatory to the ACUP Climate Commitment with a goal of meeting a minimum rating of USGBC LEED Silver or equivalent.

This project is included in the approved "2021-2025 Educational Plant Survey" dated 3/11/2021, recommendation 3.1.

RESERVE ESCROW PLAN

Renovation/Remodeling Projects New Construction Projects
(1% per s. 1001.706(12)(c) F.S.) (2% per Board Regulation 14.002)
Estimated Bldg Value: $ 32,194,754
Value Basis/Source: Total building construction cost
Estimated 1st Yr Deposit: $ 321,948 $ -
Funding Source: E&G CF
Comments:

BUILDING SPACE DESCRIPTION (account for all building space below)

Net-to-Gross

Space Type Net Sq. Ft. Conversion  Gross Sq. Ft.  Unit Cost *
(per FICM) (NSF) Factor (GSF) (per GSF) Building Cost
Classroom - 1.6 - 630 -
Teaching Lab - 1.6 - 684 -
Study - 1.6 - 626 -
Research Lab - 1.6 - 796 -
Office - 1.6 - 639 -
Instructional Media - 1.6 - 709 -
Subtotal NASF: - - -
'Other Assignable' E&G Space - - -
Other Non-E&G Budget Entity Space - - -
Total: - - -
* Apply Unit Cost to total GSF based on Space Type
Remodeling Projects Only
BEFORE AFTER

70,404 70,404 457 32,194,754 70,404 70,404

Subtotal NASF: 70,404 70,404 32,194,754 70,404 70,404

'Other Assignable' E&G Space - - - - -

Other Non-E&G Budget Entity Space - - - - -

Total: 70,404 70,404 32,194,754 70,404 70,404
Grand Total: 70,404 70,404 32,194,754
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PROJECT COMPONENT COSTS & PROJECTIONS

Costs Incurred Projected Costs
to Date Year 1 Year 2 Year 3 Year 4 Year 5 Total

Basic Construction Costs
Building Cost (from above) 10,468,116 21,726,410 32,194,526
Environmental Impacts/Mitigation
Site Preparation
Landscape / Irrigaiton

Plaza / Walks
Roadway Improvements
Parking : spaces

Telecommunication

Electrical Service

Water Distribution

Sanitary Sewer System

Chilled Water System

Storm Water System

Energy Efficient Equipment
Subtotal: Basic Const. Costs - 10,468,116 21,726,410 - - - 32,194,526

Other Project Costs
Land / existing facility acquisition - - - - - -

Professional Fees - 3,219,453 3,219,453
CM Fees - 321,945 321,945
Fire Marshall Fees - 80,486 80,486
Inspection Services - 200,000 200,000

BIM Consultant -
Surveys & Tests - 250,000 250,000
Permit / Impact / Environmental Fees - 150,000 150,000

Artwork -
Moveable Furnishings & Equipment - 2,579,399 - - - 2,579,399
Subtotal: - 4,221,884 2,579,399 - - - 6,801,283
Project Contingency - 1,150,000 800,355 0 1,950,355
Construction Service Reimbursement - 810,000 418,385 - 1,228,385
Subtotal: Other Project Costs - 6,181,884 3,798,139 0 - - 9,980,023
Total Project Cost: - 16,650,000 25,524,549 0 - - 42,174,549

PROJECT FUNDING

Funding Received to Date (all sources) | Projected Supplemental Funding | Projected PECO Requests | Total Project Cost
Source FY Amount Source FY Amount FY Amount
24-25 16,650,000

Should equal Total

25-26 25,524,549 Project Cost above

= = 42,174,549 42,174,549
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State University System
5-Year Capital Improvement Plan (CIP)
FY 2024-25 through 2028-29

CITF Project Detail

University: ~ FLORIDA INTERNATIONAL UNIVERSITY Priority #: 1
GRAHAM UNIVERSITY CENTER
Project Name:  EXPANSION/RENOVATION/REMODELING
Modesto Maidique Campus
Project Address: |11200 SW 8th Street, Miami FL. 33199

PROJECT NARRATIVE

The Ernest R. Graham University Center (Graham Center) expansion project (BT-921) is expected to add an estimated 59,362 GSF (44,300 NASF) to the existing
facility. The objective of the project is twofold: first, it will expand programming and event spaces to meet the needs of the FIU community; second, it will provide
additional student-use spaces and a military students suite.

Constructed in 1974, the Graham Center began as a 78,000-square-foot student union. Since then, the Graham Center has grown to become FIU's primary hub for
academic and affinity events, student services, academic instruction, departmental functions, and retail operations. As FIU continues to soar in national rankings, and be
a magnet for millions internationally, it is imperative the Graham Center have facilities fitting of a world-class student union.

This expansion represents FIU’s opportunity to cement itself as the go-to venue for research conferences, official governmental events and student programming. As a
Carnegie R1 institution, FIU needs spaces to attract a variety of large-scale programs and events in the fields of technology, medicine, international affairs, commerce,
and journalism. The existing event spaces in the Graham Center are fragmented and disintegrated. For example, there are no breakout rooms attached to the current
ballrooms. Guests must exit and re-enter the building to access additional event spaces. What is more, existing breakout rooms are scattered throughout the building.
The proposed project will have the required venue amenities such as breakout rooms, green rooms, and other interrelated spaces, to accommodate events in a
centralized location.

This expansion also offers FIU the opportunity to enhance student services by allocating suite space for the Office of Veteran & Military Affairs and Army ROTC. As a
result, student services and amenities will be reconfigured in more accessible areas. Furthermore, the project creates an opportunity to equip the Graham Center with
modernized common areas for students to gather, study, interact and collaborate in organic settings. Overall, these enhancements to the Graham Center will further FIU’s
reputation as a hub for innovation and knowledge.

In recognition of the University's commitment to sustainability practices this project will be designed and built with the goal of meeting the USGBC's LEED-NC "Silver"
certification rating or equivalent. The Project shall comply with Florida Statutes 255.251 Energy Conservation and Sustainable Buildings Act including 255.252 (3) and (4).

RESERVE ESCROW PLAN

Renovation/Remodeling Projects New Construction Projects
(1% per s. 1001.706(12)(c) F.S.) (2% per Board Regulation 14.002)
Estimated Bldg Value:
Value Basis/Source:
Estimated 1st Yr Deposit: $ -
Funding Source:
Comments: 1% RESERVE ESCROW [ per F.S. 1001.706 (12) c. ] - pertains to PECO [2% RESERVE ESCROW (per BOG regulation 14.002) - pertains to
projects only, not CITF PECO projects only, not CITF

BUILDING SPACE DESCRIPTION (account for all building space below)

Net-to-Gross

Space Type Net Sq. Ft. Conversion  Gross Sq. Ft.  Unit Cost *

(per FICM) (NSF) Factor (GSF) (per GSF) Building Cost
Classroom 10,000 1.34 13,400 630 8,445,881
Instructional Media 20,300 1.34 27,202 457 12,439,090
Study 5,000 1.34 6,700 626 4,196,951
Office 5,000 1.34 6,700 639 4,279,077
Campus Support Services 4,000 1.34 5,360 581 3,114,146

Subtotal NASF: 44,300 59,362 32,475,146

'Other Assignable' E&G Space - - -
Other Non-E&G Budget Entity Space - - -
Total: 44,300 59,362 32,475,146

* Apply Unit Cost to total GSF based on Space Type

Remodeling Projects Only
BEFORE AFTER

Subtotal NASF: - - - - -

'Other Assignable' E&G Space - - - - -
Other Non-E&G Budget Entity Space - - - - -
Total: - - - R N

Grand Total: 44,300 59,362 32,475,146
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PROJECT COMPONENT COSTS & PROJECTIONS

Costs Incurred Projected Costs
to Date Year 1 Year 2 Year 3 Year 4 Year 5 Total
Basic Construction Costs

Building Cost (from above) 19,200,000 3,500,000 5,524,684 4,250,462 32,475,146
Environmental Impacts/Mitigation - -
Site Preparation - 400,000 39,230 439,230
Landscape / Irrigaiton - 200,000 19,615 219,615
Plaza / Walks - 200,000 19,615 219,615
Roadway Improvements - 1,000,000 1,000,000
Parking : spaces - - -
Telecommunication - 300,000 139,230 439,230
Electrical Service/Fire Alarm Upgrade - 30,000 970,000 1,000,000
Water Distribution - 215,000 77,820 292,820
Sanitary Sewer System - 32,000 11,923 43,923
Chilled Water System - 300,000 66,025 366,025
Storm Water System - 275,000 17,820 292,820
Energy Efficient Equipment/HVAC - 1,000,000 1,000,000

Subtotal: Basic Const. Costs 19,200,000 5,752,000 6,224,684 6,611,740 - - 37,788,424

Other Project Costs

Land / existing facility acquisition - - - - - -
Professional Fees 1,804,537 130,000 114,912 384,871 2,434,320
CM Fees 300,000 77,884 377,884
Fire Marshall Fees 60,000 18,956 15,515 94,471
Inspection Services 659,000 659,000
BIM Consultant 38,800 - 38,800
Surveys & Tests 200,000 200,000
Permit / Impact / Environmental Fees 59,329 671 60,000
Artwork -
Moveable Furnishings & Equipment - - 4,730,145 4,730,145

Subtotal: 3,121,666 148,956 114,912 5,209,086 - - 8,594,620
Project Contingency 997,132 300,000 250,000 772,013 2,319,145
Construction Service Reimbursement 581,497 99,044 210,404 570,121 1,461,066

Subtotal: Other Project Costs 4,700,295 548,000 575,316 6,551,220 - - 12,374,831

Total Project Cost: 23,900,295 6,300,000 6,800,000 13,162,960 - - 50,163,255

PROJECT FUNDING

Funding Received to Date (all sources) | Projected Supplemental Funding | Projected CITF Requests | Total Project Cost
Source FY Amount Source FY Amount FY Amount
CITF 17-18 6,075,636 |Auxiliaries 26-27 2,000,000 23-24 -
CITF 18-19 3,906,644 |Donations/Gifts 26-27 1,500,000 24-25 6,300,000
Should equal Total
CITF 19-20 6,319,109 |Others 26-27 2,862,960 25-26 6,800,000 Project Cost above
CITF 20-21 7,002,807 26-27 6,800,000
CITF 21-22 500,000 -
CITF 22-23 96,099 -
23,900,295 6,362,960 19,900,000 50,163,255
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State University System
5-Year Capital Improvement Plan (CIP)
FY 2024-25 through 2028-29

CITF Project Detail
University: FLORIDA INTERNATIONAL UNIVERSITY Priority #: 2

Project Name: AQUATIC CENTER

Modesto Maidique Campus
Project Address: |11200 SW 8th Street, Miami FL. 33199

PROJECT NARRATIVE

This project will build a new 50 meter Olympic-sized pool with full diving complex meeting all NCAA Division 1 training and event requirements for the FIU swim team
practice and competition, student recreation, and also public use as a way to generate revenue and support operating expenses. Facilities will include FIU Varsity Team
and visiting team locker rooms, general locker rooms, family and handicap accessible changing rooms, public restrooms, meeting and function space, offices, and
spectator seating for viewing competitive athletic events.

In recognition of the University's commitment to sustainability practices this project will be designed and built with the goal of meeting the USGBC's LEED-NC "Silver"
certification rating or equivalent. The Project shall comply with Florida Statutes 255.251 Energy Conservation and Sustainable Buildings Act including 255.252 (3) and (4).

RESERVE ESCROW PLAN

Renovation/Remodeling Projects New Construction Projects
(1% per s. 1001.706(12)(c) F.S.) (2% per Board Regulation 14.002)
Estimated Bldg Value:
Value Basis/Source:
Estimated 1st Yr Deposit: $ -
Funding Source:
Comments: 1% RESERVE ESCROW [ per F.S. 1001.706 (12) c. ] - pertains to PECO [2% RESERVE ESCROW (per BOG regulation 14.002) - pertains to
projects only, not CITF PECO projects only, not CITF

BUILDING SPACE DESCRIPTION (account for all building space below)

Net-to-Gross
Space Type Net Sq. Ft. Conversion  Gross Sq. Ft.  Unit Cost *
(per FICM) (NSF) Factor (GSF) (per GSF) Building Cost

Subtotal NASF: - - -
'Other Assignable' E&G Space - - -
Other Non-E&G Budget Entity Space 35,078 1.05 36,816 287 10,561,094

Total: 35,078 36,816 10,561,094
* Apply Unit Cost to total GSF based on Space Type

Remodeling Projects Only
BEFORE AFTER

Subtotal NASF: - - - - -

'Other Assignable' E&G Space - - - - -
Other Non-E&G Budget Entity Space - - - - -
Total: - - - N -

Grand Total: 35,078 36,816 10,561,094
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PROJECT COMPONENT COSTS & PROJECTIONS

Costs Incurred Projected Costs
to Date Year 1 Year 2 Year 3 Year 4 Year 5 Total
Basic Construction Costs

Building Cost (from above) 3,629,941 1,342,713 4,511,821 1,076,619 - 10,561,094

Environmental Impacts/Mitigation - - - - - -
Site Preparation - 350,000 455,255 - - 805,255
Landscape / Irrigaiton - 146,410 - - 146,410
Plaza / Walks - 175,692 - - 175,692
Roadway Improvements - 292,820 - - 292,820

Parking : spaces - - - - - -
Telecommunication - 292,820 - - 292,820
Electrical Service - 30,000 79,808 - - 109,808
Water Distribution - 146,410 - - 146,410
Sanitary Sewer System - 44,641 138,372 - - 183,013

Chilled Water System - - -
Storm Water System - 117,128 - - 117,128
Natural Gas - 36,603 - - 36,603
Subtotal: Basic Const. Costs 3,629,941 1,342,713 5,200,000 2,694,399 - - 12,867,053

Other Project Costs

Land / existing facility acquisition - - - - - -
Professional Fees 837,032 - 837,032
CM Fees 128,671 - 128,671
Fire Marshall Fees 12,477 19,691 - 32,168
Inspection Services 250,000 - 250,000

BIM Consultant -
Surveys & Tests 60,000 - 60,000
Permit / Impact / Environmental Fees 50,000 25,000 - 75,000
Artwork - 15,000 - 15,000
Moveable Furnishings & Equipment 0 400,000 - 400,000
Subtotal: 1,028,180 354,691 - 415,000 - - 1,797,871
Project Contingency 241,879 202,596 200,000 88,771 - 733,246
Construction Service Reimbursement 100,000 100,000 100,000 161,945 - 461,945
Subtotal: Other Project Costs 1,370,059 657,287 300,000 665,716 - - 2,993,062
Total Project Cost: 5,000,000 2,000,000 5,500,000 3,360,115 - - 15,860,115

PROJECT FUNDING

Funding Received to Date (all sources) | Projected Supplemental Funding | Projected CITF Requests | Total Project Cost
Source FY Amount Source FY Amount FY Amount
CITF 22-23 5,000,000 |Auxiliaries 24-25 5,000,000 24-25 500,000
CITF 23-24 2,000,000 |Auxiliaries 25-26 3,360,115

Should equal Total
Project Cost above

7,000,000 8,360,115 500,000 15,860,115
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State University System
5-Year Capital Improvement Plan (CIP)
FY 2024-25 through 2028-29

CITF Project Detail
University: FLORIDA INTERNATIONAL UNIVERSITY Priority #: 3

Project Name: WELLNESS & RECREATION FACILITY IMPROVEMENTS

Modesto Maidique Campus
Project Address: |11200 SW 8th Street, Miami FL. 33199

PROJECT NARRATIVE

This project includes remodeling and renovation of the existing Wellness and Recreation Center spaces to meet the increasing demand for fitness offerings indoors and
outdoors.

In recognition of the University's commitment to sustainability practices this project will be designed and built with the goal of meeting the USGBC's LEED-NC "Silver"
certification rating or equivalent. The Project shall comply with Florida Statutes 255.251 Energy Conservation and Sustainable Buildings Act including 255.252 (3) and (4).

RESERVE ESCROW PLAN

Renovation/Remodeling Projects New Construction Projects
(1% per s. 1001.706(12)(c) F.S.) (2% per Board Regulation 14.002)
Estimated Bldg Value:
Value Basis/Source: Total construction cost or insurable value, whichever is greater.
Estimated 1st Yr Deposit: $ -
Funding Source:
Comments: 1% RESERVE ESCROW [ per F.S. 1001.706 (12) c. ] - pertains to PECO [2% RESERVE ESCROW (per BOG regulation 14.002) - pertains to
projects only, not CITF PECO projects only, not CITF

BUILDING SPACE DESCRIPTION (account for all building space below)

Net-to-Gross
Space Type Net Sq. Ft. Conversion  Gross Sq. Ft.  Unit Cost *
(per FICM) (NSF) Factor (GSF) (per GSF) Building Cost

Subtotal NASF: - - -

Other - - -
Total: - - -
* Apply Unit Cost to total GSF based on Space Type
Remodeling Projects Only
BEFORE AFTER
9,500 22,000 496 10,912,798 9,500 9,500
Subtotal NASF: - - - - -
Other - - - - -
Total: 9,500 22,000 10,912,798 9,500 9,500

Grand Total: 9,500 22,000 10,912,798
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PROJECT COMPONENT COSTS & PROJECTIONS

Costs Incurred Projected Costs
to Date Year 1 Year 2 Year 3 Year 4 Year 5 Total

Basic Construction Costs
Building Cost (from above) - - - - 6,175,000 4,737,798 10,912,798
Environmental Impacts/Mitigation - - - - - -
Site Preparation - - - - - -
Landscape / Irrigaiton - - - - - -

Plaza / Walks - - - - - -
Roadway Improvements - - - - - -
Parking : spaces - - - - - -

Telecommunication - - - - - -
Electrical Service - - - - - -
Water Distribution - - - - - -
Sanitary Sewer System - - - - - -
Chilled Water System - - - - - -
Storm Water System - - - - - -
Energy Efficient Equipment - - - - - -
Subtotal: Basic Const. Costs - - - - 6,175,000 4,737,798 10,912,798

Other Project Costs
Land / existing facility acquisition - - - - - -
Professional Fees - - - - 190,000 683,024 873,024

CM Fees - - - - 23,750 85,378 109,128
Fire Marshall Fees - - - - 5,938 21,344 27,282
Inspection Services - - - - 70,200 - 70,200

BIM Consultant - - - - -
Surveys & Tests - - - - 20,000 - 20,000
Permit / Impact / Environmental Fees - - - - 11,875 42,689 54,564

Artwork - - - - -
Moveable Furnishings & Equipment - - - - 77,000 431,000 508,000
Subtotal: - - - - 398,763 1,263,435 1,662,198
Project Contingency - - - - 138,838 490,030 628,868
Construction Service Reimbursement - - - - 87,399 308,738 396,137
Subtotal: Other Project Costs - - - - 625,000 2,062,202 2,687,202
Total Project Cost: - - - - 6,800,000 6,800,000 13,600,000

PROJECT FUNDING

Funding Received to Date (all sources) | Projected Supplemental Funding | Projected CITF Requests | Total Project Cost
Source FY Amount Source FY Amount FY Amount
27-28 6,800,000 Should equal Total
28-29 6,800,000 Project Cost above
. - 13,600,000 13,600,000
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July 1, 2023

Mr. Tim Jones

Chief Financial Officer
Board of Governors

325 W. Gaines Street
Tallahassee, FL 32399-1950

Dear Mr. Jones,

We are pleased to transmit the FIU 2024-25 Fixed Capital Outlay Legislative Budget
Request. The FIU Board of Trustees unanimously approved the Legislative Budget
Request at its June 15t%, 2023, meeting. The link to the agenda materials can be found at
https://trustees.fiu.edu/.

The 2024-25 Legislative Budget Request has been developed in accordance with policy
guidelines established by the Board of Governors and State University System. Project
priorities identified in the 5-year CIP request are consistent with the Adopted Campus
Master Plan and the Approved Educational Plant Survey. Space utilization and efficient
space planning is a key component in the prioritization of planned capital improvements.

The Legislative Budget Request includes two New Facility Requests for PECO funding that
are essential to the University’s ability to continue and enhance critical SUS and University
priorities. Independent analysis of existing facilities by Sightlines has demonstrated
effective stewardship of existing academic facilities as required by SUS guidelines. Two top
priority FIU projects are included in this category:

e Honors College - This project, included in last year’s CIP submittal, has been
adjusted to reflect 12% and 10% construction cost increases over the past two
years as indicated in SUS construction cost data. The Honors College building
received $11 million partial funding in 2023-24.

This building project is necessary to facilitate the enrollment growth and
programmatic development of the Honors program consistent with its purpose to
become “the centerpiece of undergraduate educational excellence” at Florida
International University.

e Science Laboratory Complex - This project is requested as new construction at the
Modesto Maidique Campus consistent with recommendations contained in the
March 11, 2021, Educational Plant Survey.

To support current and expanding science and STEM programs, Florida
International University needs considerable science specific classrooms, teaching
laboratories and offices. Existing facilities are severely inadequate to meet University
needs.
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Finally, the CIP document includes Capital Improvement Trust Fund (CITF) Projects and
three Back of Bill (BOB) Projects. BOB projects include continuation of the HWCOM
Academic Health Sciences/Clinical Partnership facility funded for planning in 2023-24, a
new University Student Housing project and a new University Workforce Housing
development. FIU has no reversions, re-appropriations or other special legislative FCO
requests.

This request has been prepared pursuant to sections 1001.706 (12), 1011.40(1) and 1013.60,
Florida Statutes. Aime Martinez, Interim CFO and Senior Vice President will be the primary
contact for questions or comments on this document, amartin@fiu.edu.

We appreciate your support and the support of the Board of Governors in these essential
and critically needed projects as we continue build for the future of Florida International
University.

Sincerely,

Kenneth A. Jessell
President

Dean Colson
Board of Trustees Chair

Enclosures

CC: K. Pichard, BOG
K. Azzato, BOG

OFFICE OF THE PRESIDENT
Modesto A. Maidique Campus, Miami, Florida 33199 ¢ (305) 348-2111 * Fax: (305) 348-3660
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Agenda Item 3 FF4

THE FLORIDA INTERNATIONAL UNIVERSITY

BOARD OF TRUSTEES

Finance and Facilities Committee
June 15, 2023

Subject: Approval of the renewal of a lease agreement with Iskalo Asset Fund LLC for a
location at 4600 Main Street, Snyder, New York; and delegate to the University
President, or his designee, the authority to negotiate and execute the First
Amendment to Lease Agreement on behalf of the University

Proposed Committee Action:
Recommend that the FIU Board of Trustees approve (1) the renewal of a lease agreement for a
location for FIU at 4600 Main Street, Snyder, New York; (2) the delegation of authority to the
University President, or designee, to negotiate the First Amendment to Lease Agreement; and (3)
the delegation of authority to the University President, or designee, to execute the First Amendment
to Lease Agreement on behalf of the University and all other documents that may be necessary to
effectuate the transactions contemplated therein.

Background Information:
The FIU Center for Children and Families (FIU CCF) operates a clinical research center in western
New York, located at 4600 Main Street Suite 101, Snyder, NY. The space is currently used to
support four federally funded research projects from the National Institute of Health, the National
Institute of Child Health and Human Development, the Centers for Disease Control and
Prevention, and the U.S. Department of Education, Institute of Educational Sciences, totaling
approximately $7,351,035 in awards. Currently, Dr. Gregory Fabiano, Professor of Psychology and
Dr. Brittany Merrill, Research Assistant Professor are based in the area.

FIU entered into a Lease Agreement in September 2019 for space to house these operations. The
original term of the lease was forty-eight months and is scheduled to expire on September 30, 2023.
The space consists of approximately 2,175 leasable square feet. It includes a small entry-way foyer
used as a participant waiting area, seven individual offices for faculty and staff, a conference room,
and a multi-purpose room. Ample off-street parking is available for staff and research participants
visiting the research clinic. The total base rent plus common area maintenance (CAM), initial
signage, deposit and taxes paid by FIU for the initial term of the lease 1s$223,606.23.

FIU wishes to extend the term of the Lease Agreement for an additional three years. FIU CCF has
considered other locations. However, the location of the current premises remains the area which is
most desirable for the recruitment of participants for the grants. In addition, the team has spent
considerable effort marketing these studies at that location and a move would disrupt these prior
efforts to establish the center in another area. Additionally, FIU has invested substantial funds in the
renovation of the space to meet the needs and purposes of the grants, including installation of
sophisticated technology to ensure the privacy of subjects, and preparation of multiple areas for
research interviews that are comfortable for parents and children attending meetings. Moving to a
new space would result in substantial new capital expenditures to recreate these investments. For
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The Florida International University
Board of Trustees

Finance and Facilities Committee
June 15, 2023

Agenda Item 3 — FF4

Page |2

these reasons, FIU wants to remain in the existing space. The total estimated rent to be paid by FIU
for the three-year renewal term plus CAM will be approximately $196,000.

Supporting Documentation: First Amendment to Lease Agreement
Lease Agreement
Grants Summary

Funding Certification Form

Facilitator/Presentet: Aime Martinez
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FIRST AMENDMENT TO LEASE AGREEMENT

THIS FIRST AMENDMENT TO LEASE AGREEMENT is entered into this day of

2023, by

and between THE FLORIDA INTERNATIONAL BOARD OF TRUSTEES, a public party corporate,

having its principal office at 11200 SW 8" Street, Miami, Florida 33199 (the “Tenant”) and ISKALO ASSET FUND
LLC, a New York limited liability company having an office c/o Iskalo Development Corp., Harbinger Square, 5166
Main Street, Williamsville, New York 14221 (the “Landlord”).

WITNESSETH:

WHEREAS, Landlord and Tenant entered into a certain Lease Agreement dated September 16, 2019, for certain
premises containing approximately 2,175 square feet of leasable office space located at 4600 Main Street, Snyder, New

York; and,

WHEREAS, Landlord and Tenant intend to amend the Lease as herein provided;

NOW, THEREFORE, for one dollar ($1.00) and other good and valuable consideration, the receipt and
adequacy of which is hereby acknowledged, the parties hereto agree as follows:

1.

Definitions. All capitalized terms not defined herein shall have their respective meanings set forth in
the Lease.

Lease Term. The Term of the Lease shall be extended for three (3) years, with the new Lease Term
commencing on October 1, 2023 and expiring on September 30, 2026 (the “Renewal Term”).

Base Rent. Base Rent for the Premises during the Renewal Term shall be paid at the annual rate and
in monthly installments as follows:

10/1/2023 —9/30/2024:  $39,168.00 annually; $3,264.00 monthly
10/1/2024 — 9/30/2025:  $40,344.00 annually; $3,362.00 monthly
10/1/2025 - 9/30/2026:  $41,556.00 annually; $3,463.00 monthly

Ratification of Lease. Except as set forth herein, all terms and conditions of the Lease are hereby
ratified and confirmed in all respects.

[Remainder of page left blank intentionally]
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IN WITNESS WHEREOF, the parties hereto have executed this First Amendment to Lease Agreement dated
as of the date first above written.

LANDLORD: TENANT:
ISKALO ASSET FUND LLC THE FLORIDA INTERNATIONAL UNIVERSITY
BOARD OF TRUSTEES
By: By:
Paul B. Iskalo, President & CEO Dr. Luis Salas, Associate VP of Research

APPROVED AS TO FORM AND LEGALITY:

By: M_) sand! ’B/\') congr }___,]

Wendy Vargas
Senior University Counsel
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LEASE AGREEMENT

b
THIS LEASE AGREEMENT is made as of this /6 day of September, 2019,
by and between THE FLORIDA INTERNATIONAL UNIVERSITY BOARD OF
TRUSTEES, a public body corporate, having its principal office 11200 SW 8% Street, Miami,
Florida 33199 (“Tenant"} and ISKAL® ASSET FUND L1.C, a New York limited liability
company having an office ¢/o Iskalo Development Corp., Harbinger Square, 5166 Main Street,
Williamsville, New York 14221 (“Landiord™).

NOW, THEREFORE, for one dollar ($1.00) and other good and valuable
cansideration, the receipt and adequacy of which are hereby acknowledged, Landlord and Tenant
hereby agree as follows:

ARTICLE 1 BASIC LEASE INFORMATION

1.1 Basic Lease Information. As used in this Lease, the following basic lease terms
shall have the meanings ascribed thereto:

4o
(a) Lease Date: September _&, 2019
b) Landlord’s Address:

Iskalo Asset Fund LLC

¢/o Iskalo Development Corp.
Harbinger Square

5166 Main Street
Williamsville, New York 14221

with a copy at the same time to:

Hodgson Russ LLP

Guaranty Building

140 Pear] Strcet

Buffalo, New York 14203

Attention: Terrence M. Gilbride, Esq.

{c) Tenant’s Address:

Florida International University

Office of Research and Economic Development
11200 SW 8™ Street, MARC 430

Miami, Florida 33199

Attention: Tonja Moore

With a copy to:

Florida International University
Office of the General Counsel

Do, 0002 Buainssa |H79987 202
Page 89 of 287



11200 SW 8% Street, PC 511
dMiami, Florida 33199
Attention: General Counsel

(d)  Building Address:

450 Main Street
Snyder, New York 14226

(¢)  Premises: Suite 101, in the Building consisting of approximately 2,175 leasable
square feet of space as shown on Exhibit A to this Lease.

) Tenant’s Pro Raia Share: (i) With respect to any Additional Rent charges that
relate to the Building only, a percentage, based upon the ratio of the total leasable square
footage of the Premises to the total leasable square footage of the Building. Tenant’s Pro
Rata Share, based upon the current leasable square footage of the Building (consisting of
10,235 leasable square feet) and the current leasable square footage of the Premises, is
21.251% and (ii) with respect to any Additional Rent charges that relate to the Land or
both the Building and Landlord's Adjacent Building, a percentage, based upon the tatio of
the tota! leasable square footage of the Premises to the total leasable square footage of the
Building and Landlord's Adjacent Building (consisting of 2,473 leasable square feet),
which utilizing the current configuration of the Building and Landlord's Adjacent
Building and the Premises is 17.183%. Landlord reserves the right to change Tenant’s
Pro Rata Share during the term to take into account any changes in the leasable area of
the Building or the Landlord’s Adjacent Building cccurring after the Commencement
Date.

(g)  Term: Forty-cight (48) months, beginning on the Commencement Date and
expiring on the Expiration Date,

{h) Commencement Date: October 1, 2019 or such earlier or later date upon which
Delivery of Possession (as defined in Article 3) shall occur and as set forth in the
Commencement Date Certificate to be executed by the parties as set forth in
Article 3.

(D) Expiration Date: The last day of the forty-eighth (48™) month following the
month in which the Commencement Date occurs, unless adjusted or sooner
terminated as provided herein,

() Security Deposit: $4,060.00

(k)  Base Rent:

Term Annual Base Rent Monthly Base Rent
Months 1~ 12 $34.800.00 $2.900.00
Months 13 — 24 $35,844.00 $2.987.00
Months 25 — 36 $36,919.32 $3.076.61
Months 37 — 48 $38,026.92 $3,168.91

2
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(1) Broker; None

(m} Estimated Monthly Additional Rent Charge (not including Tenant’s Pro
Rata Share of Taxes): $700.00

1.2 Additional Definitions. As used in this Lease, the following terms shall have the
meanings ascribed thereto:

{a)  Additional Rent: Any amounts that this Lease requires Tenant to pay in addition
to Base Rent.

(b}  Building: The building and related improvements (including, without limitation,
parking lots, walloways, driveways, fences and landscaping) of which the Premises are a part.

{c) Landlord's Adjacent Building: The real propeny and improvements owned by
Landlord and commonly known as 4610 Main Street, Snyder, New York,

(d)  Common Areas: The hallways, entryways, stairs, elevators, driveways,
walkways, terraces, docks, loading areas, restrooms, trash facilities, and all other areas and
facilities in and about the Building that are provided and designated from time to time by
Landlord for the general nonexclusive use and convenience of Tenant with Landlord and other
tenants of the Building and their respective employees, invitees, licensees or visitors,

(¢)  Land: The land on which the Building, the Landlord’s Adjacent Building and the
Parking Areas are located, which is described on Exhibit B,

(4 Parking Areas: The parking lots adjacent to and behind the Building, which
parking lots will be used in common with the tenants of Landlord’s Adjacent Building, the
employees, invitees and custorners of Tenant and those of the tenants of Landlord’s Adjacent
Building and no other persons.

(g)  Prime Rate: The rate of interest from time to time announced by Manufacturers
and Traders Trust Company as its prime rate of interest.

(h}  Rent: The Base Rent and Additional Rent.

If anty other provision of this Lease contradicts any definition of this Article, the other provision
will prevail.

1.3 Exhibits. The following exhibits are attached to and made a part of this
Lease:

EXHIBIT A -- The Premises
EXHIBIT B -- Legal Description of the Land
EXHIBIT C -- Intentionally Deleted

EXHIBIT I -- Commencement Date Certificate
3
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EXHIBIT E -- Rules and Regulations
EXHIBIT F — Tenant/Employee/Staff Parking Area

ARTICLE 2 AGREEMENT

2.1  Grant of Lease. Landlord leases the Premises to Tenant, and Tenant leases the
Premises from Landlord, on the terms and conditions set forth in this Lease.

ARTICLE 3 DELIVERY OF PREMISES

3.1 Delivery of Possession.

(@)  Landlord shall deliver the Premises in “as is” condition, “Delivery of Possession”
shall oceur on the Commencement Date,

(b)  Landlord tepresents and warrants that the Premises and all systems contained in
or related to operation of the Premises, including, without limitation, the electrical, lighting,
heating, ventilating and air conditioning systems shall be free of defects and in good working
condition on the date of Delivery of Possession.

(¢} “Delivery of Possession™ shall be deemed to occur when the Premises are ready
for occupancy by Tenant, as reasonably determined by Landlord, and Landlord has obtained a
certificate of use or cecupancy, as applicable, for the Premises. Landlord shall be deemed to
have complied with its obligations hereunder notwithstanding that there may be insubstantial
items of construction, installation, finishing work or mechanical adjustments which do not
unreasonably or materially imerfere with Tenant’s use and occupancy of the Premises.

{(d)  Inthe ¢vent that Delivery of Possession shall occur on a date other than the first
day of a calendar month, the Expiration Date {unless sooner terménated as provided herein) shall
be deemed to be the last day of the forty-eighth (48") month following the month in which
Delivery of Possession ocours. Tenant shall pay te Landlord Rent on a pro rata basis for any
such partial menth based upon the actual number of days remaining in such month from and after
the date of Delivery of Possession.

(e}  Tenant acknowledges that neither Landlord nor its agents or employees have
made any representations or warranties as to the suitability or fitness of the Premises for the
conduct of Tenant’s business or for any other purpose, nor has Landlord or its agents or
employees agreed to undertake any alterations or construct any Tenant improvements to the
Premises except as expressly provided in this Lease. Tenant and Landlord shall execute the
Commencement Date Certificate attached to this Lease as Exhibit D within 15 days of Delivery
of Possession.

(f)  Promptly following the Lease Date, but in no event any later than five (5) days
prior to the Commencement Date, Tenant shall make arrangements with the gas and electric
utility providers for service at the Premises in Tenant's name and shall deliver to Landlord meter
and account numbers evidencing the esiablishment of such gas and electric utility service. To
the extent that Tenant shall fail to so establish such service, for each day such service is not so

4
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established, Tenant shall pay to Landlord as Additional Rent all gas and electric charges incurred
by Landlord with respect to the Premises.

(g}  Any access to the Premises, the Building or the Common Areas by Tenant prior to
Delivery of Possession, including any access to the Premises by Tenant’s contractors, agents and
employees for purposes of equipping or otherwise preparing the Premises for Tenant’s use and
operation, is subject to all of the terms and conditions of this Lease, excluding the obligation to
pay Base Rent and Additional Rent pursuant to Article 6 or Taxes.

ARTICLE 4 BASE RENT

4.1 Payment of Base Rent, Throughout the Term, Tenant will pay Base Rent to
Landlerd in monthly installmenis, the first of which shall become due on the Commencement
Date with successive installments to become due on the first day of each successive calendar
month thereafier. Base Rent will be paid to Landlord, without written notice or demand, and
without deduction or offset, in lawful money of the United States of America at Landlord’s
Address, or to such other address as Landlord may from time to time designate in writing.
Landlord acknowledges receipt of a $2,500.00 deposit from Tenant in connection with Tenant’s
execution of the lease proposal, which deposit shall be applied towards the first month’s rent due
under this Lease. The balance of'the first month’s rent shall be due and payable by Tenant upon
execution of this Lease.

4.2  Late Pavment. In the event that Tenant fails to pay any installment of Rent or any
reimbursement, Additional Rent, or any other payment hereunder as and when such payment is
due (after taking into account any notice or grace periods set forth in this Lease), to help defray
the additional cost to Landlord for processing such late payments, Tenant shall pay to Landlord
on demand as Additicnal Rent, & late charge in an amount of $25 for each $500 of delinquency.
The provision for such late charge shall be in addition to all of Landlord’s other rights hereunder,
and shall not be construed as liquidated damages or as limiting Landlord’s remedies in any
manner.

4.3  Approved Vendor. Landlord acknowledges and agrees that Landlord shall take
all actions reasonably necessary to register as an approved vendor with Tenant's Office of
Finance and Administration,

ARTICLE S REAL ESTATE AND ASSESSMENTS

5.1  Tenant’s Obligation to Pay Taxes. Tenant covenants and agrees that it shall pay
to Landlord, as Additional Rent, Tenant’s Pro Rata Share of all real property taxes and
assessments of whatever kind and nature, inchuding water and sewer rents, special assessments
and payments in lieu of taxes levied, imposed, assessed or fixed on or against the Building and
the Land or arising from the use, occupancy or possession thereof, during the Term hereof
(hereinafter collectively referred to as the “Taxes™). Tenant shall pay such Pro Rata Share within
fifieen days of Landlord’s inveice therefor,

5.2 Contest by Landlord. Landlord shall have the right to contest in good faith any
Tax or assessment and all costs and expenses, including, but not limited to, reasonable actual out
of pocket fegal fees, incurred by Landlord in such contest shall be deemed to constitute
additionat charges for which Tenant shall pay its Pro Rata Share. Tenant shall pay any such
5
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sums, as Additional Rent, on the later of the first day of the month following demand therefor or
within fifteen days of Landlord’s invoice therefor. Provided that Tenant shall have paid its Pro
Rata Share of all costs and expenses in accordance with the provisions of this Paragraph 5.2,
Tenant shall be entitled to its Pro Rata Share of the net praceeds of any refund received by
Landlord as a result of any such contest.

53  Contest by Tenant. In the event that Landlord shall fail to contest any Tax or
assessment, Tenant shall have the right to contest such tax or assessment in good faith, at its own
cost and expense, provided, however, that notwithstanding such coniest, (1) Tenant shall pay
when due its Pro Rata Share of any Taxes; (2) Tenant shall comply with all applicable laws, rules
and regulations regarding the payment of Taxes; (3} Tenant shall not take any action which
would adversely affect, threaton or jeopardize the interest of the Landlord in the Building or the
Land; and {4) Tenant shall promptly pay, indemnify and save Landlord harmless from, all
penalties and interest which may be charged or imposed as a result of or during the pendency of,
any such contest. In the event of any such contest by Tenant, Landlord agrees to reasonably
cooperate with Tenant, provided, however, that such cooperation shall be without any cost or
expense to Landlord and shall not be construed so as to require the Landlord to withhold the
payment of any Tax, interest or penalty otherwise due and owing to, or charged by, any taxing
authority.

54  Adjustments for Partial Lease Years, It is further agreed that for the first and last
lease years of the Tertn, the portion of all Taxes, other than such as result from assessments
attributable to Tenant, to be paid by the Tenant shall be prorated, depending on the proportion
which each such lease year shall bear to the tax year in which it falls.

3.5  Altemnative Taxes. If at any time during the Term, a tax or excise on rents or
other tax, however described, is levied or assessed by any municipality, county, state or country
or any political subdivision thereof, against Landlord or the Rent, or any part thereof, as a
substitute, in whole or in part, for any revennes derived from any Tax assessed or imposed by
any such political entity on land and buildings, Tenant covenants to pay to Landlosd, such sum as
shall be necessary to pay and discharge such tax or excise on rents or other tax, which sum shall
be paid to Landlord in the manner herein set forth for Taxes, provided, however, that the parties
shall have the right to contest said levy in the same manner as provided herein for Taxes.

5.6 Other Taxes Imposed on Landlord. Tenant shall not be obligated or required
hereunder to pay any franchise, excise, corporate, estate, inheritance, succession, capital levy or
transfer tax of Landlord, or any income, profit or revenue tax upon the income or receipts of
Landlord.

5.7 Taxes Attributable to Tenant. Tenant shall be responsible for and shall pay ptior
to the time when such payment shall be deemed delinquent, all Taxes assessed during the Term
against any leasehold interest, or any improvements, alterations, additions, fixtures or personal
property of any nature placed in, on or about the Premises by the Tenant, whether such tax shall
have been levied or assessed against Landlord or Tenant.

6
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ARTICLE 6 ADDITIONAL RENT

6.1  In addition to all other rental charges provided for in this Lease, Tenant agrees to
pay as Additional Rent:

{a)  its Pro Rata Share of all insurance premium costs incurred by Landlord in
connection with its obtaining and maintaining of fire, extended coverage and all risk insurance;
rental insurance sufficient to include both Base Rent and Additional Rent; sprinkler damage
insurance; and public liability insurance, all of which insurance coverages, if maintained, shall be
in such amounts and with such companies as Landlord may deem reasonable or proper,;

(b)  its Pro Rata Share of all costs and expenses incurred by Landlord in connection
with the management, operation, maintenance and repair of the Land and the Building during the
Term, including, but not limited to, all costs and expenses incurred by Landlord with respect to
(i) gardening and cleaning, (ii) planting, replanting and maintaining landscaping, (iii) insurance
deductibles, (iv) repair, replacement, resurfacing and maintenance of blacktop, (v} Building
painting, (vi} line painting, (vii} sanitary control, (viii) canopy repairs, (ix) electricity, (x) light
poles and fixtures, (xi) sprinkler system, (xii) traffic control devices, (xiii) maintenance of
common bathrooms, sewers and drainage, (xiv} removal of snow, trash, rubbish and other refuse,
{xv} depreciation on machinery and equipment used in such management, operation,
maintenance and repair, (xvi} the cost of personnel to implement such management, operation,
maintenance and repairs and (xvii) capital improvements required by any govemmental law,
ordinance or regulation; and

{c) One hundred percent {100%) of the cost of any janitorial or other service
furnished exclnsively to the Premises; and

(d)  Fifieen percent (15%) of all the foregoing costs ta cover Landlord’s
administrative and overhead costs.

Costs and expenses for the Building shall not include the cost of alterations to other rentable
spaces in the Building; lease commissions; debt service, interest or other finance charges,
in¢luding any payment of principal and interest on mortgages; costs to Landlord or any work or
service performed for any tenant at the cost of such tenant; any expenses for which Landlord
actually receives reimbursement from insurance, condemnation awards, other tenants or any
warranty; legal, space planning, construction, and other expenses incurred in connection with
disputes with tenants, other occupants or prospective tenants; costs incurred in connection with
the sale, financing, refinancing, mortgaging, selling or change of ownership of the Building;
fines or penalties incutred due to the violation by Landlord of any governmental rule, regulation,
ordinance or order; costs, fines, interest, penalties, legal fees or costs of litigation incurred due to
the late payment of taxes, utility bills and other costs incurred by Landlord’s failure to make such
payments when due; the cost of services provided to other tenants in the Building and not to
Tenant; overhead and profit increments paid to subsidiarics or other affiliates of Landlord for
services on or to the Building, to the extent that the costs of such services excead competitive
costs of such services where they not so rendered by a subsidiary or other affiliate of Landlord;
salaries, wages or other compensation paid to officers of Landlord; cosis incurred in connection
with the eriginal construction of the Building; costs for sculptures, paintings or other art; and any

7
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cost or expense resulfting from the negligence or willful misconduct of Landtord, its agents or
employees.

6.2  Estimated Payments. It is acknowledged that the total annual Additional Rent to
be paid by the Tenant pursuant to the provisions of this Lease cannot be determined except on an
annual basis. [t is therefore agreed that, in addition to the payments of Additional Rent as may
be provided for elsewhere in this Lease, Tenant shall pay the estimated monthly sum set forth in
Paragraph 1.1 on account of its Additional Rent obligations pursuant to the provisions of this
Lease. Such estimated monthly sum shall not include Tenant’s Pro Raia Share of Taxes, which
shall be paid by Tenant in accordance with Paragraph 8,1 of this Lease. Said estimated
Additional Rental payments shall be paid in advance, on the first day of each month, and shall be
based on an annual period from Janvary 1 through December 31 during each vear of the Term
hereof, and shall be adjusted annually within ninety (%0) days following the conclusion of each
such annwal period by written notice deliversd by Landlord to Tenant. Said notice shall set forth
the total amount of the costs and expenses incurred by the Landlord for such annual period, the
sum which represents the propottion to be paid by Tenant, the sum actually paid by Tenant for
such pericd, and the amount of any required adjustment (and if any refund is due Tenant, then, at
Tenant’s discretion, such refund shall be paid to Tenant or applied against future rent payments).
Said notice shall also set forth the estimated monthly payment to be paid by Tenant for the
following annual period.

6.3 Adjustment for Partial Years. For the first and last lease years of the Term hereof,
the portion of Additional Rental to be paid by Tenant (other than for real estate taxes, which are
covered by Article 5 hereof), shall be prorated depending on the proportion which each such
lease year shall bear to the aforesaid annual period in which it falls.

ARTICLE 7 INTENTIONALLY DELETED
ARTICLE 8 INSURANCE

81  Tenant’s Insurance. At all times during the Term, Tenant will carry and
maintain, at Tenant’s expense, the following insurance, in the amounts specified below or such
other amounts as Landlord may from time to time reasonably request, with insurance companies
and on forms satisfactory to Landlord:

(a)  Commercial general liability insurance with coverage for bodily injury and
property damage liability, with a combined single occurrence limit of not less than $2,000,000.
All such insurance shall include contractual liability coverage for the performance by Tenant of
the indemnity agreements set forth in Article 24 of this Lease;

(b)  Insurance covering all of Tenant's furniture and fixtures, machinery, equipment,
stock, and any other personal property owned and used in Tenant's business and found in, on, or
about the Building, and any leasehold improvements to the Premises in an amount not less than
full replacement cost. Property forms shall provide coverage on a broad form basis insuring
against “all risks of direct physical loss.” All policy proceeds will be used for the repair or
replacement of the property damaged or destroyed; however, if this Lease ceases under the
provisions of Article 21, Tenant will be entitled 1o any proceeds resulting from damage to
Tenant’s furniture and fixtures, machinery, equipment, stock, and any other personal property;

8
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{¢)  Worker’s compensation insurance insuring against and satisfying Tenant’s
obligations and liabilities under the worker’s compensation laws of the State of New York; and

(d} M Tenant operates owned, hired, or non-owned vehicles on or about the Building,
comprehensive automaobile liability at a limit of liability not less than $500,000 combined bodily
injury and property damage.

8.2  Forms of Policies. Certificates of insurance, together with copies of the
endorsements, when applicable, naming Landlord and Landlord’s manager as an additional
insureds, will be delivered to Landlord prior to Tenant’s occupancy of the Premises and from
timg to time at least 10 days prior to the expiration of the term of each such policy. All
commercial general liability or comparable policies maintained by Tenant will name Landlord
and Landlord’s manager as additional insureds, entitling Landlord and Landlord’s manager to
recover under such policies for any loss sustained by Landlord, Landlord’s manager and their
agents, and employees as a result of the acts or omissions of Tenant. All such policies maintained
by Tenant will provide that they may not be terminated nor may coverage be reduced except
after 30 days’ prior written notice to Landlord and Landlord’s manager. Al commercial general
liability and property policies maintained by Tenant will be written as primary policies, not
contributing with and not supplemental to the coverage that Landlord or Landlord’s Mortgagee
may carry.

8.3  Waiver of Subrogation. Landlord and Tenant each waive any and all rights to
recover against the other, or against the officers, directors, shareholders, partners, joint venturers,
etnployees, agents, customers, invitees or business visitors of such other party, for any loss or
damage to such waiving party arising from any cause covered by any property insurance required
to be carried by such party pursuant to this Article 8 or any other property insurance actually
carried by such party to the extent of the limits of such policy, including, withcut limitation, any
Tenant property which is insured through Tenant’s self-insurance program (whether or not such
loss or damage is caused by the fault or negligence of the other party or anyone for whom said
other party may be responsible}. Landlord and Tenant from time to time will cause their
respective insurers to issue appropriate waiver of subrogation rights endorsements to all property
insurance policies carried in connection with the Building or the Premises ot the contents of the
Building or the Premises. Tenant agrees to cause all other occupants of the Premises claiming by,
under, or through Tenant to execute and deliver to Landlord such a waiver of claims and to
obtain such waiver of subrogation rights endorsements.

84  Adequacy of Coverage. Landlord, its agents, and employees make no
representation that the limits of hiability specified to be carried by Tenant pursuant to this Article
8 are adequate to protect Tenant. If Tenant believes that any of such insurance coverags is
inadequate, Tenant will obtain such additional insurance ¢overage as Tenant deems adequate, at
Tenant's sole expense.

ARTICLE 9 USE

9.1  Tenant’s Use of the Premises. The Premises will be used by Tenant solely as a
professicnal and administrative office providing research and development services and for no
other purpose. Tenant acknowledges and agrees that the Premises will not be used for the retail
sale of any goods and services and for any outdoor sales or storage. Tenant will use the Premises
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in a caceful, safe, and proper manner. Tenant will not use or permit the Premises to be used or
occupied for any purpose or in any manner prohibited by any applicable laws, Tenant will not
cotnmit waste or suffer or permit waste to be committed in, on, or about the Premises, Tenant
will conduct its business and control its employees, agents, and invitees in such a manner as not
to creale any nuisance or interfere with, annoy, or disturk any other tenant or occupant of the
Building or Landloed in its operation of the Building. Tenant shall have access to the Premises
and to the Building 24 hours per day, 7 days per week. Landlord shall install Building standard,
Landlord approved Tenant signage on the Building at Tenant’s expense.

ARTICLE 10 REQUIREMENTS OF LAW; FIRE INSURANCE

10.1 General. Atits sole cost and expense, Tenant will promptly comply with all laws,
statutes, ordinances, and governmental rules, regulations, or requirements now in force or in
force after the Lease Date, with the requirements of any board of fire underwriters or other
similar body, with any direction or occupancy certificate issued pursuant to any law by any
public officer or officers, as well as with the provisions of all recorded documents affecting the
Premises, insofar as they relate to the condition, use, or ocenpancy of tha Premises, excluding
requirements of structural changes to the Premises or the Building, unless required solely by the
unique nature of Tenant’s use or occupancy of the Premises.

10.2 Hazardous Materials.

(a)  For purposes of this Lease, “Hazardous Materials™ means any explosives,
radioactive materials, hazardous wastes, or hazardous substances, including without limitation
substances defined as “hazardous substances™ in the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended, 42 U.S.C. §§ 9601-9657; the Hazardous
Materials Transportation Act of 1975, 49 U.S8.C. §§ 1801-1812; the Resource Conservation and
Recovery Act of 1976, 42 U.8.C. §§ 6901-6987; or any other federal, state, or local statute, law,
ordinance, cede, rule, regulation, order, or decree regulating, relating to, or imposing liability or
standards of conduct conceming hazardous materials, waste, or substances now or at any time
hereafter in effect (collectively, “Hazardous Materials Laws™).

(b)  Tenant will not cause or permit the storage, use, generation, or disposition of any
Hazardous Matetials in, on, or about the Premises or the Building by Tenant, its agents,
employees, or contractors in violation of Hazardous Materials Laws. Tenant will not permit the
Premises 10 be used or operated in a manner that may cause the Premises or the Building to be
contaminated by any Hazardous Materials in violation of any Hazardous Materials Laws. Tenant
will immediately advise Landlord in writing of (i) any and all enforcement, cleanup, remedial,
removal, or other governmental or regulatory actions instituted, completed, or threatened
pursuant to any Hazardous Materials Laws relating to any Hazardous Materials affecting the
Premises; and (1i) all claims made or threatened by any third party against Tenant, Landlord, or
the Premises relating to damage, contribution, cost recovery, compensation, loss, or injury
resulting from any Hazardous Materials on or about the Premises. Without Landlord’s prior
written consent, Tenant will not take any remedial action or enter into any agreements or
settlemnents in response to the presence of any Hazardous Materials in, on, or about the Premises.

{c)  To the extent not prohibited by Florida Statutes, Chapter 768,28, and without
waiving any rights or defenses thereunder, Tenant will be solely responsible for and will defend,
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indemnify and hold Landlord, its agents, and employees harmiess from and against all claims,
costs, and liabilities, including reasonable and actual out of pocket attorneys’ fees and costs,
atising out of or in connection with Tenant’s breach of its obligations in this Article 10. Tenant
will be solely responsible for and will defend, indemnify, and hold Landlord, its agents, and
employees harmless from and against any and all claims, costs, and liabilities, including
reasonable and actual out of pocket attorneys’ fees and costs, arising out of or in connection with
the removal, cleanup, and restoration work and materials necessaty to return the Premises and
any other property of whatever nature located on the Building to their condition existing prior 10
the appearance of Tenant’s Hazardous Materials on the Premises. Tenant’s obligations under this
Article 10 will survive the expiration or other termination of this Lease.

10.3  Certain Insurance Rigks. Tenant will not do or permit to be done any act or thing
upon the Premises or the Building which would (a) jeopardize or be in conflict with fire
insurance policies covering the Building or fixtures and property in the Building; (b) increase the
rate of fire insurance applicable to the Building to an amount higher than it otherwise would be
for use of the Building as an office; or (¢) subject Landlord to any liability or responsibility for
injury to any person or persons or 1o property by reason of any business or operation being
carried on upon the Premises.

ARTICLE 11 ASSIGNMENT AND SUBLETTING

I1.1  General. Tenant, for itself, its heirs, distributees, executors, administrators, legal
representatives, successors, and assigns, covenants that it will not assign, mortgage, or encumber
this Lease, nor sublease, nor permit the Premises or any part of the Premises to be used or
occupied by others, without the prior written consent of Landlord in each instance, which
consent will not be unreasonably withheld or delayed. Any assignment or sublease in violation
of this Artiele 11 will be void. If this Lease is assigned, or if the Premises or any part of the
Premises are subleased or occupied by anyone other than Tenant, Landlord may, after an Even of
Default by Tenant, collect rent from the assignee, subtenant, or occupant, and apply the net
amount collected to Rent. No assignment, sublease, occupancy, or collection will be deemed (a)
a waiver of the provisions of this Seetion 11.1; (b) the acceptance of the assignee, subtenant, or
occupant as Tenant; or (¢) a release of Tenant from the further performance by Tenant of
covenants on the part of Tenant contained in this Lease. The consent by Landlord to an
assignment or sublease will not be construed to relieve Tenant from obtaining Landlord’s prior
written consent in writing to any further assignment or sublease. No petmitted subtenant may
assign ot enctimber its sublease or futther sublease all or any portion of its subleased space, or
otherwise permit the subleased space or any part of its subleased space to be used or occupied by
others, without Landlord’s prior written consent in each instance.

1.2 Submission of Information, If Tenant requests Landlord’s consent to a specific
assignment or subletting, Tenant will submit in writing to Landlord () the name and address of
the proposed assignee or subicnant; (b} the business terms of the proposed assignment or
sublease; {c) reasonably satisfactory information as to the nature and character of the business of
the proposed assignee or subtenant, and as to the nature of its proposed use of the space; (d)
banking, financial, or other credit information reasenably sufficient to enable Landlord to
determine the financial responsibility and character of the nroposed assignee or subtenant: and
(e) the proposed form of assignment or sublease for Landlord’s reasonable approval,
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11.3 Payments to Landlord. If Landlord consents to a proposed assignment or
sublease, then Landlord will have the right to require Tenant to pay to Landlord a sum equal to
Landlord’s reasonable attorneys’ fees and costs incurred in connection vvith negotiation, review,
and processing of the transfer but in any individual instance not 10 exceed $2,000. All such sums
payable will be payable to Landlord at the fime the next payment of Additional Rent is due,

11.4 Intentionally Deleted.

1L.5 Prohibited Transfers. The transfer of a majority of the issued and outstanding
capital stock of any corporate Tenant or subtenant of this Lease, or a majority of the total interest
in any partnership Tenant or subtenant, however accomplished, and whether in a single
fransaction or in a series of related or unrelated transactions, will be deemed an assignment of
this Lease or of such sublease requiring Landlerd’s consent in each instance.

11.6 Permitied Transfer. Mo Landlord consent shall be necessary in the case of an
assignment of this Lease or sublease of all or part of the Premises to & wholly-owned subsidiary
of Tenant or the parent of Tenant or to any corporation into or with which Tenans may be merged
or consolidated; provided that Tenant promptly provides Landlord with a fully executed copy of
such assignment or sublease, Tenant shall remain liable under the terms of this Lease, and the
resulting or surviving entity has a net worth at the time of such assigniment, equal to or in excess
of Tenant’s.

11.7 Remedies. If Tenant believes that Landlord has unreasonably withheld its consent
pursuant to this Article 11, Tenant’s sole remedy will be to seek a declaratory judgment that
Landlord has unreasonably withheld its consent or an order of specific performance or
mandatory injunction of the Landlord’s agreement to give its consent.

ARTICLE 12 RULES AND REGULATIONS

12.1 Landlord’s Rules and Regulations. Tenant and its employees, agents, licensees
and visitors will at all times observe faithfully, and comply strictly with, the rules and regulations
set Torth in Exhibit E. Landlord may from time 10 time reasonably amend, delete, or modify
existing rules and regulations, or adopt new rules and regulations fot the use, safety, cleanliness,
and care of the Premises and the Building, and the comfort, quiet, and convenience of occupants
of the Building. Medifications or additions to the rules and regulations will be effective upon 30
days’ prior written notice to Tenant from Landlord. In the event of any breach of any rules or
regulations or any amendments or additions to such rules and regulations, Landlord will have afl
remedies that this Lease provides for default by Tenant, and will in addition have any remedies
available at law or in equity, including the right to enjoin any breach of such rules and
regulations. Landlord will not be liable to Tenant for violation of such rules and regulations by
any other tenant, its employees, agents, visitors, or licensees or any other person. Landlord shall
use commercially reasonable efforts to enforce such rules and regulations. In the event of any
conflict between the provisions of this Lease and the rules and regulations, the provisions of this
Lease will govern.

ARTICLE 13 COMMON AREAS

13.1 Tenant’s Use of the Common Areas. Landlord grants Tenant, its employees,
invitees, licensees, and other visitors a nonexclusive license for the Tetm te use the Common
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Areas with others, subject to the terms and conditions of this Lease, Without advance written
notice to Tenant, except with respect to matters covered by subsection (a) below, and without
any liability to Tenant in any respect, provided Landlord will take no action permitted under this
Article 13 in such a manner as to materially impair or adversely affect Tenant’s substantial
benefit and enjoyment of the Premises, access to the Premises or the Building, Landlord will
have the right to:

(@)  Close off any of the Common Areas to whatever extent required in the opinion of
Landlord and its counsel to prevent a dedication of any of the Common Areas or the accrual of
any rights by any person or the public to the Common Areas;

(b)  Temporarily close any of the Common Areas for maintenance, alteration, or
improvement purposes; and

(¢}  Change the size, use, shape, or nature of any such Common Areas, including
erecting additional buildings on the Common Areas, expanding the Building or other buildings to
cover a portion of the Comunon Areas, converting Common Areas to a portion of the Building or
other buildings, or converting any portion of the Building (excluding the Premises) or other
buildings to Common Areas. Upon erection of any additional buildings or change in Common
Areas, the portion of the Building upon which buildings or structures have been erected will no
longer be deemed to be a part of the Common Areas.

ARTICLE 14 LANDLORD’S REPAIR AND MAINTENANCE

14.1 Landlord’s Repair of Building and Common Areas. Landlord shall maintain and
shall keep in good order, condition and repair, the Building and Common Areas consistent with

the level of care for similar buildings in the locality of the Building, excluding, however, all
windows, doors, plate glass, signs and all repairs required by any casualty. For the purpose of
this Lease, a structural repair shall be defined as any structural repair to the steel frame, footings,
foundations, masenry walls, and roof of the Building. Except as hereinafter provided, Tenant
shall pay its Pro Rata Share of the cost of any such repairs in accordance with Article 6 of this
Lease. To the extent that any repairs, whether structural or otherwise, result from damage caused
by any act, omission or negligence of Tenant, any subtenant or concessionaire, or their respective
employees, agents, invitees, licensees or contractors, provided such repairs are not covered by
Landlord’s propetty insurance, such repairs shall be performed by Landlord at the sole cost and
expense of Tenant, which expenses {including 15% of such expense for Landlord’s overhead)
shall constitute Additional Rent.

14.2 Limitation on Liability. Landlord will not be in default under this Lease or be
liable to Tenant or any other person for direct or consequential damage, or otherwise, for any
failure to supply any heat, air conditioning, cleaning, lighting, security; for surges or
interruptions of electricity; or for other services Landlord has agreed to supply during any period
when Landlord uses reasonable diligence to supply such services. Landlord will use reasonable
cfforts to diligently remedy any interruption in the furnishing of such services. Landlord reserves
the right temporarily to discontinue such services at such times as may be necessary by reason of
accident; repairs, alierations or improvements; strikes; lockouts; riots; acts of God; governmental
preemption in connection with a national or local emergency; any rule, order, or regulation of
any governmental agency; conditions of supply and demand that make any product unavailable:
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Landlord’s compliance with any mandatory governmental energy conservation or environmental
protection program, or any voluntary governmental energy conservation program at the request
of or with consent or acquiescence of Tenant; or any other happening beyond the control of
Landlord. Landlord will not be tiable to Tenant or any other person ot entity for direct or
consequential damages resulting from the admission w or exclusion from the Building of any
person. In the event of invasion, mob, riot, public excitement, strikes, lockouts, or other
circumstances rendering such action advisable in Landlord’s sole opinion, Landlord will have the
right 1o prevent access to the Building during the continuance of the same by such means as
Landlord, in its sole discretion, may deem appropriate, including without limitation locking
doors and closing Parking Areas and other Common Areas. Landlord will not be liable for
damages to person or property or for injury to, or interruption of, business for any discontinuance
permitted under this Article 14, nor will such discontinuance in any way be construed as an
eviction of Tenant or cause an abatement of Rent or operate to release Tenant from any of
Tenant’s obligations under this [ease.

ARTICLE 15 TENANT’S CARE OF THE PREMISES
15.1 Care of the Premises.

(a) Tenant shall take good care of the Premises and shall not permit the Premises to
be used in any manner as to cause excessive depreciation of or to the Building, nor permit waste
of or damage or nuisance to, in, or about the Premises or the Building. Tenant shall not cause
not permit any dirt, debris or rubbish to be put, placed or maintaired in the Commmon Areas.
Tenant further agrees that it shall promptly notify Landlord or Landlord’s Manager of any repair
that may be required to the Premises, the Building or the Common Areas.

(b}  Tenant shall have no right of access to the voof of the Premises or the Building
and shall not install, repair, place or replace any aerial, fan, air conditioner or other device on the
roof of the Premises or the Building without the prior written consent of Landlord. Any aerial,
fan, air conditioner or device installed without such written consent shall be subject to removal,
at Tenant’s expense, without notice at any time. Landlord shall repair at Tenant’s expense, any
damage to the Building or roof resulting from the installation, repair, use, or replacement of any
such air condrtioner or other device.

ARTICLE 16 ALTERATIOQNS
16.1 General.

{a) During the Term, Tenant will not make or allow to be made any alterations,
addrhions, or improvements to or of the Premises or any part of the Premises, or attach any
fixtures or equipment to the Premnises, without first obtaining Landlord’s written consent. Unless
otherwise arranged by Landlord and Tenant, all such alterations, additions, and improvements
consented to by Landlord, and capital improvements that are required to be made to the Building
as a result of the nature of Tenant’s use of the Premises will be made by Landlord for Tenant’s
account, and Tenant will reimburse Landlord for its cost (including 15% for Landlotd’s
overhead) within 15 days after receipt of a statement of such cost. Notwithstanding anything
contained herein to the contrary, Landlord approves of Tenant installing chandeliers, track
lighting, furniture, racking and equipment which Tenant shall remove upon expiration or earlier
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termination of the Lease. Any damage caused by such removal shall be repaired at Tenant’s
expense.

(b)  Subject to Tenant’s rights in Article 19, all alterations, additions, fixtures, and
improvements, whether temporary or permanent in character, made in or upon the Premises
either by Tenant or Landlord, will immediately become Landlord’s property and at the end of the
Term will remain on the Premises without compensation to Tenant, unless when consenting to
such alterations, additions, fixtures, or improvements, Landlord has advised Tenant in writing
that such alterations, additions, fixtures, or improvements must be removed at the expiration ot
other termination of this L ease.

16.2 Removal. If Landlord has required Tenant to remove any or all alterations,
additions, fixtures, and improvements that are made in or upon the Premises pursuant to this
Article 16, Tenant will remove such alterations, additions, fixtures, and improvements at
Tenant’s sole cost and will restare the Premises to the condition in which they were before such
alterations, additions, fixtures, improvements, and additions were made, reasonable wear and tear

excepted.
ARTICLE 17 UTILITY SERVICE

17.1  Uiility Service for Premises. Tenant agrees to pay as and when the same becotne
due and payable, all charges for electricity, gas, heat, steam, hot water, telephone and other
utilities supplied to the Premises during the Term, together with cost of repair, maintenance,
replacement and reading of all meters measuring Tenant’s use or consumption thercof. If any
such services are separately metered or billed to Tenant, Tenant shall pay alt charges for such
services directly. I, however, any such services are not separately metered or billed to Tenant
but rather are billed to and paid by Landlord, Tenant will pay to Landlotd its proportionate share
of the cost of such services (as determined by Landlord) as Additional Rent. In the event that
Tenant shall fail to pay any charges for any or all of the aforesaid services when due, Landlord
shall have the right, but not the obligation to make such payments, in which event, a sumn equal
to any such payments (plus 20% for Landlord’s overhead) shall be considered Additional Rent,
and shali be collectible as such, together with interest at an annual rate equal to five (5%) percent
above the Prime Rate, from the date of payment by Landlord. In no event shall Landlerd be
responsible or liable for the failure to supply Tenant or for the failure of Tenant 1o receive, any
utility service, nor shall Tenant be entitled to any cessation, abatement, reduction or other offset
of Rent in the event of any failure to receive any utility service.

ARTICLE 18 MECHANICS® LIENS

18.1 Removal of Liens.  Tenant will pay or cause to be paid all costs and charges for
work (a) done by Tenant or caused 10 be done by Tenant, in or to the Premises, and (b) for all
materials furnished for or in connection with such work. Tenant will indemnify Landlord against
and hold Landlord, the Premises, and the Building free, clear, and harmless of and from afl
mechanics’ liens and claims of liens, and all other liabilitics, liens, claims, and demands on
account of such work by or on behalf of Tenant, other than work performed by Landlord
pursuant to the Work Letier attached hereto as Exhibit C. If any such lien, at any time, is filed
against the Premises or any part of the Building, Tenant will cause such lien to be discharged of
record within 10 days after Tenant becomes aware of the filing of such lien, except that if Tenant

15
Page 103 ot 287

040 00002 Businzes [ET9ETEE



desires to contest such lien, it will furnish Landlord, within such 10-day period, security
reasonably satisfactory to Landlord of at least 150% of the amount of the claim, plus estimated
costs and interest, or comply with such statutory procedures as may be available to release the
lien. If a final judgment establishing the validity ot existence of a lien for any amount is entered,
Tenant will pay and satisfy the same at once. If Tenant fails to pay any charge for which a
mechanics’ lien has been filed, and has not given Landlord security as described above, or has
not complied with such statutory procedures as may be avaitable to release the lien, Landlord
may, at its option, pay such charge and related costs and interest, and the amount so paid,
together with reasonable actual out of pocket attorneys’ fees incurred in connection with such
lien, will be immediately due from Tenant to Landlord as Additional Rent. Nothing contained in
this Lease will be deemed the consent or agreement of Landlord to subject Landiord’s interest in
the Building to liability under any mechanics’ or other lien law. If Tenant receives written notice
that a lien has been or is about to be filed against the Premises or the Building, or that any action
affecting title to the Building has been commenced on aceount of work done by or for ot
materials fumished to or for Tenant, it will immediately give Landlord written notice of such
notice. At least 15 days prior to the commencement of any work (including but not limited to any
maintenance, repairs, alterations, additions, improvements, or installations) in or to the Premises,
by or for Tenant, Tenant will give Landlord written notice of the proposed work and the names
and addresses of the persons supplying labor and materials for the proposed work. Landlord will
have the right to post notices of non-responsibility or similar written notices on the Premises in
order to protect the Premises against any such liens.

ARTICLE 19 END OF TERM

19.1 End of Term. Atthe end of this Lease, Tenant will promptly quit and surrender
the Premises broom-clean, in good order and repair, ordinary wear and tear, casualty and
condemnation excepied. If an Event of Default is not then continuing, Tenant may remove from
the Premises any trade fixtures, equipment, and movable furniture placed in the Premises by
Tenant, whether or not such trade fixtures or equipment are fastened to the Building. Tenant will
not remove any trade fixtures or equipment without Landlord’s prior written consent if such
fixtures or equipment are used in the operation of the Building, or if the removal of such fixtures
or equipment will result in impairing the structurat strength of the Building, Whether or not an
Event of Default is continning, Tenant will remove such alterations, additions, improvements,
trade fixtures, equipment, and furniture as Landlord has requested in accordance with Article 16,
Tenant will fully repair any damage occasioned by the removal of any trade fixtures, equipment,
fumniture, alterations, additions, and improvements. All trads fixtures, equipment, fumiture,
inventory, effects, alterations, additions, and improvements on the Premises after the end of the
Term will be deemed conclusively to have been abandoned and may be appropriated, sold,
stored, destroyed, or atherwise disposed of by Landlord without written notice to Tenant or any
othier person and without obligation to account for them (unless Landlord has granted Tenant
additional time to remove same after the end of the Term). Tenant will pay Landlord for all
expenses incurred in connection with the removal of such property, including but not limited to
the cost of repairing any damage to the Building or Premises caused by the removal of such
property. Tenant’s obligation fo observe and perform this covenant will survive the expiration or
other termination of this Lease.
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ARTICLE 20 EMINENT DOMAIN

20.1 Condemnation of Premises. If all of the Premises are taken by exercise of the
power of eminent domain (or conveyed by Landlord in lieu of such exercise) this Lease will
terminate on a date (the “Termination Date™) which is the earlier of the date upon which the
condemning authority takes possession of the Premises or the date on which title to the Premises
is vested in the condemning autherity. If condemnation results in any material impairment to the
Premises, that cannot be mitigated or corrected by Landlord to Tenant’s reasonable satisfaction
(i.e. through reconfiguration of the Premises or Tenant’s layout of the Premises), Tenant will
have the right to cancel this Lease by written notice to Landlord given within 24 days after the
Termination Date, If the condemnation does not result in a material impainnent of the Premises
is so taken, or if the Tenant does not cancel this Lease according to the preceding sentence, the
Rent will be abated in the proportion of the rentable area of the Premises so taken to the rentable
area of the Premises immediately before such taking, and Tenant’s Pro Rata Share will be
appropriately recalculated. If 25% or more of the Building is 30 taken, Landlord may cancel this
Lease by written notice to Tenant given within 30 days after the Termination Date, provided
Landlord also cancels all other leases in the Building. In the event of any such taking, the entire
award will be paid to Landlord and Tenant will have no right or ¢laim to any part of such award;
however, Tenant wilt have the right 1o assert a claim against the condemning authority in a
separate action, so long as Landlord’s award is not otherwise reduced, for Tenant’s moving
cxpenses and leasehold improvements.

ARTICLE 21 DAMAGE AND DESTRUCTION

21.1 Notice of Casualty. 1f the Premises or the Building are damaged by fire or ather
insured casualty, Landlord will give Tenant written notice of the time which will be needed to
repair such damage, as determined by Landlord in its reasonable discretion, and the election {if
any)} which Landlord has made according to this Article 21. Such notice will be given before the
30th day (the “Notice Date™) after the fire or other insured casualty.

21.2 Minor Damage. If the Premises or the Building are damaged by fire or other
insured casualty to an extent which may be repaired within 120 days after the Notice Date, as
reasoniably determined by Landlord, Landlord will promptly begin to repair the damage after the
Notice Date and will diligently pursue the completion of such repair. In that event this Lease will
continue n full force and effect except that Rent will be abated on a pro raia basis from the date
of the damage until the date of the completion of such repairs (the “Repair Period™) based on the
proportion of the rentable area of the Premises Tenant is unable to use during the Repair Period.

21.3 Major Damage. If the Premises or the Building are damaged by fire or other
insured casualty to an extent that may not be repaired within 120 days after the Notice Date, as
reasonably determined by Landlord, then (a) Landlord may cancel this Lease as of the date of
such damage by written notice given to Tenant on or before the Notice Date or (b) Tenant may
cancel this Lease as of the date of such damage by written notice given to Landlord within 15
days after Landlord’s delivery of a written notice that the repairs cannot be made within such
120-day period. If neither Landlord nor Tenant so elects to cancel this Lease, Landlord will
diligently proceed to repair the Building and Premises and Rent will be abated on a pro rata basis
during the Repair Pericd based on the proportion of the rentable area of the Premises Tenant is
unable to use during the Repair Period.
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21.4  Uninsured/Underinsured Casualty. Notwithstanding the provisions of
Paragraphs 21.1, 21.2 and 21.3 above, if the Premises or the Building are damaged by

uninsured casualty, or if the proceeds of insurance are insufficient to pay for the repair of any
damage to the Premises or the Building, Landlord will have the option to repair such damage or
cancel this Lease as of the date of such casualty by written notice to Tenant on or before the
Notice Date.

ARTICLE 22 SUBORDINATION

22.1 General. This Lease and Tenant’s rights under this Lease are subject and
subordinate to any mortgage, together with any renewals, extensions, modifications,
consolidations, and replacements of such mortgage (a *Superior Lien™), now or after the date
aftecting ot placed, charged, or enforced against the Land, the Building, or all or any portion of
the Building or any interest of Landlotd in them or Landlord’s irterest in this Lease and the
leasehold estate created by this Lease (except to the extent any such instrument expressly
provides that this Lease is superior to such instrument). This provision will be self-operative and
no further instrument of subordination will be required in order to effect it. Notwithstanding the
foregoing, Tenant will execute, acknowledge, and deliver to Landlord, within 20 days after
written demand by Landlord, such commercially reasonable documnents as may be requested by
Landlord or the holder of any Supetior Lien to confirm or effect any such subordination.

222 Attornmgnt. Tenant agrees that in the event that any holder of a Superior Lien
succeeds to Landlord’s interest in the Premises, Tenant will pay to such holder all Rents
subsequently payable under this Lease. Further, Tenant agrees that in the event of the
enforcement by the holder of a Superior Lien of the remedies provided for by law or by such
Superior Lien, Tenant will, upon request of any person or party succeeding to the interest of
Landlord as a result of such enforcement, automatically become the tenant of and attorn to such
suceessor in interest without change in the terms or provisions of this Lease, Such successor in
interest will not be bound by:

(a) Any payment of Rent for more than one month in advance;

{b)  Any amendment or modification of this Lease made without the written consent
of such successor in interest, other than amendments relating to the crdinary course of operation
or tenancy of the Premises that do not materially or adversely affect the rights of Landlord or
such successor in interest;

{¢)  Any claim against Landlord arising prior to the date on which such successor in
interest succeeded to Landlord’s imterest, provided, however, that Tenant’s rights shall not be
limited as a result of conditions existing as of the date that the successor in interest succeeds to
the interest of Landlord under the Lease and which the successor in interest has the obligation to
comrect as the landlord under the Lease; or

{d}  Any clzim or offset of Rent against Landlord.

Upon request by such successor in inferest and without cost to Landlord or such suceessor in

interest, Tenant will, within 20 days after written demand, execute, acknowtedge, and deliver an

commercially reascnable insttument or instruments confirming the attomment, so long as such
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instrument provides that such successor in interest will not distuch Tenent in its use of the
Premises in accordance with this Lease.

ARTICLE 23 ENTRY BY LANDLORD

23.1 rd’s Right of Entry, Landlord, its agents, employees, and contractors may
enter the Premises at any time in response to an emergency and at reasonable hours to (a) inspect
the Premises; (b) exhibit the Premises to prospective purchasers, lenders or tenants (provided that
the Premises shall be exhibited to prespective tenants only during the tast year of the Term); (¢)
determine whether Tenant is complying with all its obligations in this Lease; (d) supply services
to be provided by Landlord to Tenant according to this Lease; () post written notices of
nonresponsibility or similar notices; or (f) make repairs required of Landlord under the terms of
this Lease or make repaits to any adjoining space or utility services or make repairs, alterations,
ot improvements 1o any other portion of the Building; however, all such work will be done as
promptly as reasonably possible and 5o as to cause as little interference to Tenant as reasonably
possible, and Landlord shall use all commercially reasonable efforts 1o minimize interference
with Tenant’s operations during any such visits. Notwithstanding anything to the contrary set
forth in this Lease, Landlord acknowledges and agrees that (i) a certain area of the Premises will
contain a locked filing cabinet(s} with files containing protected health information, and (ii)
Landlord shall not, except in the event of an emergency, be allowed access to said area of the
Premises without being accompanied by an authorized representative of Tenant at all times.

Tenant, by this Article 23, waives any claim against Landlord, its agents, employees, or
contractors for damages for any injury or mconvenience to or interfarence with Tenant's
business, any loss of occupancy or quiet enjoyment of the Premises, or any other loss occasioned
by any entry in accordance with this Article 23. Landlord will, at all times, have and tetain a
key with which to unlock all of the doors in, on or about the Premises. Landlord will have the
right to use any and all means it may deem proper to open doors in and to the Premises in an
emetgency in order to obtain entry to the Premises. Any entry to the Premises by Landlord in
accordance with this Article 23 will not be construed or deemed to be a forcible or unlawful
entry info or a detainer of the Premises or an eviction, actual or constructive, of Tenant from the
Prernises or any pottion of the Premises, nor will any such entry entitle Tenant to damages or an
abatement of Base Rent, Additional Rent, or other charges that this Lease requires Tenant to pay.

ARTICLE 24 INDEMNIFICATION, WAIVER, AND RELEASE

24.1 Indemnification. Except for any injury or damage to persons or property on the
Premises that is proximately caused by or results proximately from the negligence or deliberate
act of Landlord, its employees, or agents, and subject to the provisions of Scction 8.3, Tenant
will neither hold nor attempt to hold Landlord, its employees, or agents liable for, and to the
extent not prohibited by Florida Statutes, Chapter 768.28, and without waiving any rights or
defenses thereunder, Tenant will indemnify and hold harmless Landlord, its employees, and
agents from and against, any and all losses, demands, claims, causes of action, fines, penalties,
damages (including consequential damages), liabilities, judgments, and expenses (including
without limitation reasonable actual out of pocket attorneys’ fees and disbursements) incurred in
connection with or arising from:
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(&) the use or occupancy or manner of use or occupancy of the Premises by Tenant or
any person claiming under Tenant;

(b)  any activity, work, or thing done or petmitted by Tenant in or about the Premises
or the Building;

{c) any breach by Tenant or its employees, agents, contractors, or invitees of this
Lease; and

{(d}  any injury or damage to the person, property, or business of Tenant, its
employees, agents, contractors, or invitees entering upon the Premises under the express or
implied invitation of Tenant.

If any action or proceading is brought against Landlord, its employees, or agents
by reason of any such claim for which Tenant has indemnified Landlord, Tenant, upon written
notice from Landlord, will defend the same at Tenant’s expense, with counsel reasonably
satisfactory to Landlord.

242 Waiver and Release. Tenant, as a material part of the consideration to Landlord
for this Lease, by this Section 24.2 waives and releases all claims against Landlord, its
employees, and agents with respect 1o all matters for which Landlord has disclaimed liability
pursuant to the provisions of this Lease.

ARTICLE 25 SECURITY DEPOSIT

25.1  Security for Performance by Tenant. Tenant, simultaneously herewith, has
deposited with Landlord the sum set forth in Sectiom 1.1 to be held by Landlord as security for
the faithfu] performance by Tenant of all of the terms, covenants, provisions and conditions of
this lease to be performed by Tenant. If an Event of Default occurs with respect to any of the
terms, covenants, provisions or conditions of this Lease, including, but not limited to, the
payment of Rent, then without notice to Tenant, and in addition to any other remedies to which
Landlord may be entitled by virtue of the provisions of this Lease, or pursuant to law or equity,
Landlord shall have the right to use, apply or retain the whole or any part of the security so
deposited to the extent required for the payment of any Rent or any other sum as to which Tenant
15 in default or any sumn which Landlord may expend or may be required to expend by reason of
Tenant’s Event of Default, including, but not limited to, damages or deficiencies resulting from
the reletting of the Premises, whether such damages or deficiencies accrued before or after
swnmary proceedings or other reentry by Landlord. If any portion of the Security Deposit is so
used, applied, or retained, Tenant will within 15 days after written demand deposit cash with
Landlord in an amount sufficient to restore the Security Deposit to its original amount. Landlord
will not be required to keep the Security Deposit separate from its general funds, and Tenant will
not be entitled to interest on the Security Deposit. The Security Deposit will not be deemned a
limitation on Landlord’s damages or a payment of liquidated damages or a payment of the Base
Rent due for the last month of the Term, If Tenant fully, faithfully, and timely performs every
provision of this Lease to be performed by it, the Security Deposit or any balance of the Security
Deposit will be returmed to Tenant within 60 days after the expiration of the Term, Landlord may
deliver the funds deposited under this Lease by Tenant to the purchaser of the Building in the
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event the Building is sold, and after such time Landlord will have no further liability to Tenant
with respect to the Security Deposit.

ARTICLE 26 QUIET ENJOYMENT

26.1 Covenant of Quict Enjoyment. Landlord covenants and agrees with Tenant that
50 fong as Tenant pays the Rent and observes and performs all the terms, covenants, and
conditions of this Lease on Tenant’s part to be observed and performed, Tenant may peaceably
and quietly enjoy the Premises subject, nevertheless, to the terms and conditions of this Lease,
and Tenant’s possession will not be disturbed by anyone claiming by, through, or under
Landlerd.

ARTICLE 27 EFFECT OF SALE

27.1 Sale of the Building, A sale, conveyance, or assignment of the Building will
operate to release Landlord from liability from and after the effective date of such sale,
conveyance, or assignment upon all of the covenants, terms, and conditions of this Lease,
express or implied, except those liabilities that arose prior to such effective date, and, after the
effective date of such sale, conveyance, or assignment, Tenant wilf look solely to Landloed’s
successor in interest in and to this Lease (but Tenant shall look to Landlerd if Landlord retains
the Security Deposit). This Lease will not be affected by any such sale, conveyance, or
assignment, and Tenant will attorn to Landlord’s successor in interest to this Lease, so long as
such successor in interest assurnes Landlord’s obligations under the Lease from and after such
effective date.

ARTICLE 28 DEFAULT

28.1 Events of Default. The following events are referred to, collectively, as “Events of
Default” or, individually, as an “Event of Default™:

(a)  Tenant defaults in the due and punctual payment of Rent, and such default
continues for 5 days after receipt of written notice from Landlord; however, Tenant will not be
entitled to more than 2 written notices for monetary defanlts during any 12-month period, and if
after such written notice any Rent s not paid when due, an Event of Default will be considered
to have occurred without further notice;

(b}  Tenant fails to take possession of the Premises on the Commencement Date or
later vacates or abandons the Premises without Notice to Landlord (but excluding any period the
Premises are not being operated due 1o casualty, condemnation, renovation or repairs and periods
falling under Force Majeure);

(c)  This Lease or the Premises or any part of the Premises are taken upon execution
or by other prooess of law directed against Tenant, or are taken upon or subject to any attachment
by any creditor of Tenant or ¢laimant against Tenant, and said attachment is not discharged or
disposed of within 15 days after its levy;

(d}  Tenant files a petition in banktuptcy or insolvency or for reorganization or
arrangement under the bankruptcy laws of the United States or under any insolvency act of any
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state, or admits the material allegations of any such petition by answer or otherwise, or is
dissolved or makes an assignment for the benefit of creditors;

(e}  Involuntary proccedings under any such bankruptcy law or insolvency act or for
the dissolution of Tenant are instituted against Tenant, or a receiver or trustee is appointed for all
or substantially all of the property of Tenant, and such proceeding is not dismnissed or such
receivership or trusteeship vacated within 60 days after such institution or appointment; or

(fy  Tenant breaches any of the other agreements, terms, covenants, or conditions that
this Lease requires Tenant to perform, and such breach continues for a period of 30 days after
written notice from Landlord to Tenant or, if such breach cannot be cured reasonably within such
30-day period, if Tenant fails to diligently commence te cure such breach within 30 days after
written notice from Landlord and to complete such cure within a reasonable time thereafter.

28.2 Landlord’s Remedies. If any one or more Events of Default set forth in Section
28.1 occurs then Landlord has the right, at its election:

(a) To give Tenant ten (10) days’ written notice of the expiration of the Term and
upon the giving of such notice and the expiration of such ten (10} day period, Tenant’s right to
possession of the Premises will cease and this Lease will be terminated, except as o Tenant’s
liability, as if the expiration of the term fixed in such notice were the end of the Term;

(b)  Without further demand or notice, to reenter and take possession of the Premises
or any pari of the Premises, repossess the samne, expel Tenant and those ¢laiming through or
under Tenant, and remove the effects of both or either, using such force for such purposes as
may be necessary, without being liable for prosecution, without being deemed guilty of any
manner of trespass, and without prejudice io any remedies for arrears of Rent or other amounts
payable under this Lease or as a result of any preceding breach of covenants or conditions; or

{c)  Without further demand or notice to cure any Event of Default and to charge
Tenant for the cost of effecting such cure, including without limitation reascnable actual out of
pocket attorneys’ fees and interest on the amount so advanced at the rate set forth in Section
30.21, provided that Landlord will have no ebligation to cure any such Event of Default of
Tenant.

Should Landlord elect to reenter as provided in subsection (b}, or should Landlord take
possession pursuant to legal proceedings or pursuant io any notice provided by law, Landlord
may, from time to time, without terminating this Lease, relet the Premises or any part of the
Premises in Landlord’s or Tenant’s name, bt for the account of Tenant, for such term or terms
{which may be greater or less than the period which would otherwise have constituted the
balance of the Term) and on such conditions and upon such other terms (which may include
concessions of free rent and alteration and repair of the Premises) as Landlord, in its reasonable
discretion, may determine, and Landlord may collect and receive the rent. Landlord will in no
way be responsible or liable for any failure to relet the Premises, or any part of the Premises, or
for any failure to collect any rent due upon such reletting. No such reentry or taking possession
of the Premises by Landlord will be construed as an efection on Landlord's part to terminate this
Lease unless a written notice of such intention is given to Tenant. No written notice from
Landlord under this Section or under a forcible or unlawful entry and detainer statute or similar
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law will constitute an election by Landlord to terminate this Lease unless such notice specifically
sa states. Landlord reserves the right following any such reentry or reletting to exercise its right
to terminate this Lease by giving Tenant such written notice, in which event this Lease will
terminate as specified in such notice.

28.3 Certain Damages. In the event that Landlord does not elzct to terminate this Lease
as permitted in Section 28.2(a), but on the contrary elects to take possession as provided in
Section 28.2(b), Tenant will pay to Landlord Rent and other sums as provided in this Lease that
would be payable under this Lease if such repossession had not occurred, less the net proceeds, if
any, of any reletting of the Premises after deducting all of Landlord’s reasonable expenses in
connection with such reletting, including without limitation all repossession costs, brokerage
commissions, attorneys’ fees, expenses of employees, alteration and repair costs, and expenses of
preparation for such reletting. If, in connection with any releiting, the new lease term extends
beyond the scheduled expiration of the existing term, or the Premises covered by such new lease
include other premises not part of the Premises, a fair apportionment of the rent received from
such reletting and the expenses incurred in connection with such teletling as provided in this
Section will be made in determining the net proceeds from such reletting, and any rent
concessions will be equally apportioned over the term of the new lease. Tenant will pay such rent
and other sums to Landlord on the days on which the Rent would have been payable under this
Lease if possession had not been retaken, and Landlord will be emtitled to receive such Rent and
other sums from Tenant on each such day. Notwithstanding anything to the contrary set forth in
this Lease, neither party shall be liable to the other for any indirect, special, consequential,
incidental, punitive or exemplary damages or lost revenues or profits.

28.4 Continuving Fiability After Termination, If this Lease is terminated on account of
the occurrence of an Event of Default, Tenant will remain liable to Landlord for damages in an
amount equal to Rent and other amounts that would have been owing by Tenant for the balance
of the Term, had this Lease not been terminated, less the net proceeds, if any, of any reletting of
the Premises by Landlord subsequent to such termination, afier deducting all of Landlord’s
expenses in connection with such reletting, including without limitation, the expenses
enumerated in Section 28,3, Landlord will be entitled to collect such damages from Tenant on
the days on which Rent and other amounts would have been payable under this Lease if this
Lease had not been terminated, and Landlord will be entitled to receive such Rent and other
amcunts from Tenant on each such day.

28.5 Cumvulative Remedies. Any suit or suits for the recovery of the amounts and
damages set forth in Sections 28.3 and 28.4 may be brought by Landlord, from time to time, at
Landlord’s election, and nothing in this Lease will be deemed to require Landlord to await the
date upon which this Lease or the Term would have expired had there occurred no Event of
Default. Each right and remedy provided for in this Lease is cumulative and is in addition 1o
every other right or remedy provided for in this Lease or now or after the Lease Date existing at
law ot in equity or by statute or otherwise, and the exercise or beginning of the exercise by
Landlord of any one or more of the rights or remedies provided for in this Lease or now or after
the Lease Date existing at law or in equity or by statute or otherwise will not preclude the
simultaneous or later exercise by Landlord of any or all other rights or remedies provided for in
this Lease or now or after the Lease Date existing at law or in equity or by statute or otherwise.
All costs incurred by Landlord in collecting any amounts and damages owing by Tenant pursuant
to the provisions of this Lease ot to enforce any provision of this Lease, including reasonable
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actual out of pocket attorneys’ fees from the date any such matter is turned over to an attorney,
whether or not one or more actions are commenced by Landlord, will also be recoverable by
Landlord from Tenant,

28.6 Waiver of Redemption. Tenant waives any right of redemption arising as a resuit
of Landlord’s exercise of its remedies under this Article 28.

ARTICLE 29 PARKING

29.1  Use of Parking Areas. Tenant will be entitled to non-exclusive use of the Parking
Areas during the Term subject to the rules and regulations set forth in Exhibit E, and any
amendments or additions to them. Tenant shall require that all employees, vendors, and
contractors of Tenant park in the Tenant/Employee/Staff area of the Parking Area as set forth in
Exhibit F.

ARTICLE 30 MISCELLANEQUS

30.1 No Offer. This Lease is submitted to Tenant on the understanding that it will not
be considered an offer and will not bind Landlord in any way until Tenant has duly executed and
delivered duplicate originals to Landlord and Landlord has executed and delivered one of such
originals to Tenant,

302 Joint and Several Liability. If Tenant is composed of more than one signatory to
this Lease, each signatory will be jointly and severally liable with each other signatory for
payment and performance according to this Lease, The act of, written notice 10, written notice
from, refund to, or signature of any signatory to this Lease (including without limitation
modifications of this Lease made by fewer than all such signatories) will bind every other
signatory as though every other signatory had so acted, or received or given the written notice or
tefund, or signed.

30.3 No Construction Against Drafting Party, Landlord and Tenant acknowledge that
c¢ach of them and their counsel have had an oppottunity to review this Lease and that this Lease
will not be construed against Landlord merely because Landlord has prepared it.

304  Time of the Essence. Time is of the essence of each and every provision of this
Lease.

30.5 No Recordation. Tenant’s recordation of this Lease or any memorandum or short
form of it will be void and a default under this Lease.

30.6 No Waiver. The waiver by Landlord of any agreement, condition, or provision
contained in this Lease will not be deemed to be a waiver of any subsequent breach of the same
or any other agreement, condition, or provision contained in this Lease, nor will any custom or
practice that may grow op between the parties in the administration of the terms of this Lease be
construed to waive ot to lessen the right of Landlord to insist upon the performance by Tenant in
striet accordance with the terms of this Lease. The subsequent acceptance of Rent by Landlord
will not be deemed to be a waiver of any preceding breach by Tenant of any agreement,
condition, or provision of this Lease, other than the failure of Tenant to pay the particular Rent
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s0 accepted, regardless of Landlord’s knowledge of such preceding breach at the time of
acceptance of such Rent.

30.7 Limitation on Recourse. The term “Landlord” as used in this Lease means only
the owner, the holder of a lsase or the mortgagee in possession for the time being of the
Premises, so that in the event of any sale of the Building or an assignment of this Lease or an
underlying lease, Landlord herein shall be and hereby is entirely freed and relieved of all
obligations of Landlord hereunder without the necessity of further agreement between the parties
and such purchaser, assignee ot lesses agrees that the purchaser, assignee or lessee has assumed
and agreed to observe and perform all obligations of Landlord hereunder. Notwithstanding
anyihing herein contained to the contrary, it is specifically understood and agreed that there shall
be na personal liability on the part of the Landlord (or its shareholders, venturers and partners,
their shareholders, venturers and partners, and all of their officers, directors and employees),
with respect to any of the terms, provisions, covenants and conditions of this Lease, and that
Tenant shall look solely to the estate, property and equity of Landlord or such suceessor in
interest in the Building and subject to the prior rights of any mortgagee or ground lessee, for the
satisfaction of each and every remedy of Tenant in the event of any breach by Landlord or by
such successor in interest of any of the terms, provisions, covenants and conditions of this Lease
to be performed by Landlord, which exculpation of personal liability shalt be absolute and
without exception.

30.8  Eswoppe| Certificates. Al any time and from time to time but within 15 days after
prior written request by Landlord, Tenant will execute, acknowledge, and deliver to Landlord,
promptly upon request, a certificate certifying (a) that this Lease is unmodified and in full force
and effect or, if there have been modifications, that this Lease is in full force and effect, as
moadified, and stating the date and nature of each modification; (b) the date, if any, to which Rent
and other sums payable under this Lease have been paid; (c) that no written notice of any default
has been delivered to Landlord which default has not been cured, except as to defaults specified
in said certificate; (d) that Tenant is not aware of an Event of Default under this Lease or an
event which, with notice or the passage of time, or both, would result in an Event of Default
under this Lease. except for defaults specified in said certificate; and (€) such other matters as
may be reasonably requested by Landlord. Any such certificate may be relied upon by any
prospective purchaser or existing or prospective mortgagee of the Building. Tenant’s failure to
deliver such a certificate within such time will be conclusive evidence of the matters set forth in
it.

30.9  Waiver of Jury Trial, Landiord and Tenant by this Section 30.9 waive trial by jury
in any action, proceeding, or counterclaim brought by either of the parties to this Lease against
the other on any matiers whatsoever arising out of or in any way connected with this Lease, the
relationship of Landlord and Tenant, Tenant’s use or occupancy of the Premises, or any other
claims (except claims for persenal injury or property damage), and any emergency statutory or
any other statutory remedy.

30.10 No Merger. The voluntary or other surrender of this Lease by Tenant or the
cancellation of this Lease by mutual agreement of Tenant and Landlord or the termination of this
Lease on account of Tenant’s Event of Defanlt will not work a merger, and will, at Landlord’s
option, (a) terminate all or any subleases and subtenancies or (b) operate as an assignment to
Landlord of all or any subleases or subtenancies. Landlord’s option under this Section 30.10 will
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be exercised by written netice to Tenant and all known sublessees or subtenants in the Premises
or any part of the Premises.

30.11 Holding Over. Tenant will have no right to remain in possession of all or any part
of the Premises after the expiration of the Terrm. If Tenant remains in possession of all or any
part of the Premises after the expiration of the Term, with the express or implied consent of
Landlord: (a) such tenancy will be deemed to be a petiodic tenancy from month-to-month only;
(b) such tenancy will not constitute a renewal or extension of this Lease for any further Term;
and (¢} such tenancy may be terminated by Landlord upon the earlier of 30 days’ prior written
notice or the earliest date permitted by law. In such event, Base Rent will be increased to an
amount equal to 150% of the Base Renl payable during the last month of the Term, and any other
sums due under this Lease will be payable in the amount and at the times specified in this Lease.
Such month-to-month tenancy will be subject to every other term, condition, and covenant
contained in this Leage.

30.12 Notices. Any notice, request, demand, consent, approval, or other communication
required or permitted under this Lease must be in writing and will be deemed to have been given
when personally delivered, deposited with any nationally recognized overnight carrier that
routinely issues receipts, or deposited in any depository regularly maintained by the United
States Postal Service, postage prepaid, certified mail, retum receipt requested, addressed to the
party for whom it is intended at its address set forth in Section 1.1. Either Landlord or Tenant
may add additional addresses or change its address for purposes of receipt of any such
communication by giving 10 days’ prior writlen notice of such ehange to the other party in the
manner prescribed in this Section 30.12.

30.13 Severability. If any provision of this Lease proves to be illegal, invalid, or
unenforceable, the remainder of this Lease will not be affected by such finding, and in lieu of
each provision of this Lease that is illegal, invalid, or unenforceable a provision will be added as
a part of this Lease as similar in terms to such illcgal, invalid, or unenforceable provision as may
be possible and be legal, valid, and enforceable.

30.14 Written Amendment Reguired. No amendment, alteration, modification of, or
addition te the Lease will be valid or binding unless expressed in writing and signed by Landiord
and Tenant. Tenant agrees to make any modifications of the terms and provisions of this Lease
required or requested by any lending institution providing financing for the Building, provided
that no such modifications will materially adversely affect Tenant’s rights and obligations under
this Lease.

30.15 Entire Agreement. This Lease, the exhibits and addenda, if any, contain the entire
agreement between Landlord and Tenant. No promises or representations, except as contained in
this Lease, have been made to Tenant respecting the condition or the manner of operating the
Premises ot the Building.

30.16 Captions, The captions of the various articles and sections of this Lease are for
convenience only and do not necessarily define, limit, describe, or construg the contents of such
articles or sections.
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30.17 Notice of Landlord"s Default. In the event of any alleged default in the obligation
of Landlord under this Lease, Tenant will deliver to Landlord written notice listing the reasons
for Landlord’s default and Landlord will have 30 days following receipt of such notice to cure
such alleged default or, in the event the afleged default cannot reasonably be cured within a
30-day period, to commence action and proceed diligently 1o cure such alleged default. A copy
of such netice to Landlord will be sent to any holder of 2 mortgage or other encumbrance on the
Building of which Tenant has been notified in writing, and any such holder will also have the
same time periods to cure such alleged default.

30.18 Authority, Tenant and the party executing this Lease on behalf of Tenant
represent to Landlord that such party is authorized to do so by requisite action of the board of
directors or partners, as the case may be, and agree upon request to deliver to Landlord a
resolution ot similar document to that effect.

30.19 Brokers. Eandlord and Tenant respectively represent and warrant to each other
that neither of them has consulted or negotiated with any broker or finder with regard to the
Premises except the broker named in Section 1.1, if any. Each of them will indemnify the other
against and hold the other harmless from any claims for fees or commissions from anyone with
whom either of them has consulted or negotiated with regard to the Premises except the broker.
Landlord will pay any fees or commissions due the broker.

30.20 Governing Law. This Lease will be governed by and construed pursuant to the
laws of New York, without regard to principles of conflict of laws, it being acknowledged by
Landlord that Tenant is considered a state agency of the State of Florida.

30.21 Late Payments. Any Rent that is not paid when due will accrue interest at a late
rate charge of the Prime Rate plus 3% per annum (but in no event in an amount in excess of the
maximum rate allowed by applicable law) from the date on which it was due until the date on
which it is paid in full with accrued interest.

30.22 Intentionally Deleted.

30.23 Intentionally Deleted.
30.24 Intentionally Deleted.

30.25 Landlord’s Consent. With respect to any provision hereof which provides for the
consent or approval of Landlotd, said consent or approval shall be in writing and shall not be
unreasonably withheld. Tenant in no event shall be entitled to make any claim, and Tenant
hereby waives any claim for money damages, whether by way of set off, couniterclaim, defense
or otherwise, based upon any claim or assertion by Tenant that Landlord has uareasonably
withheld or delayed any consent or approval, Tenant’s sole remedies shall be an action or
proceeding to enforee any such provision, or for an injunction or declaratory judgment. All
expenses reasonably ncurred by Landlord in reviewing and acting upon any request for conzent
hereunder, including but not limited to, attomeys’ and architects” fees, shall be reimbursed by
Tenant to Landlord, shall be deemed to constitute Additienal Rent and shall be paid over to
Landiord on the first day of the month following demand therefor.
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30.26 Binding Effect. The covenants, conditions, and agreements contained in this
Lease will bind and inure to the benefit of Landlord and Tenant and their respective heirs,
distributees, executors, administrators, successors, and, except as otherwise provided in this
Lease, their assigns.

30.27 Operating Covenant. If Tenant ceases to aperate its business on the Premises for
more than sixty {64) consecutive days (excluding any period the Premises are not being operated
due to casualty, condemnation, renovation ot repairs and periods falling under Force Majeure),
Landlerd shall have the right to terminate this Lease by giving written notice to Tenant
("Landlord’s Termination Notice"). If Tenant fails to re-open within 30 days following receipt of
Landlord'’s Termination Notice, this Lease shall terminate and shall be of no further force and
effect.

30.28 Public Records. Tenant is subject to Florida’s Public Records Law {Chapter 119,
Florida Statutes). This Lease and any related documents and/or correspondences Landlord
submits to Tenant shall also become a public record subject to the Public Records Law. Tenant
will respond to public records requests without providing Landlord any notice. This provision
shali survive the termination or expiration of this Lcase.

30.29 Logos. This Lease does not confer upon Landlord any rights to use the name,
logos, marks and/or likeness of Tenant. Landlord must obtain the written permission of Tenant
prior to using its name, logos, marks and/or likeness.

30.30 Non-Recourse. Notwithstanding anything to the contrary in this Lease, in the
event of any controversy or claim arising out of or relating to this Lease, the breach hereof, or the
transactions contemplated hereby, Landlord acknowledges and agrees that it shall look solely to
the assets of Tenant and shall have no recourse against any other party, including, without
limitation, any officer or employee of Tenant,

[REMAINDER OF PAGE LEFT BLANK INTENTIONALLY]
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IN WITNESS WHEREOF, Landlord and Tenant have executed this Lease as of
the day and year first above written.

LANDLORD:

ISKALO ASSET FUND LLC
By: Iskalo Development Corp., its Manager

Bﬁ"#/
Pt B. Iskalo, President & CEO

TENANT:

THE FLORIDA INTERNATIONAL
UNIVERSITY BARD OF TRUSTEES
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Exhibit A
The Fremises
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EXHIBIT B

Legal Description of the Land

PARCEL A

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Amherst, Courity of Erie
and State of New York, being part of Lot No. 12, Tewnship 12, Range 7 of the Holland Land Company*s
Survey, described as follows:

BEGINNING in the southerly line of said Lot No. 13, being also the northetly boundary of Main
Street at a point distant 232.16 feel westerly from the southeasterly comner of said Lot No. [3; running
thence northerly on a line parallel with the westerly boundary of lands conveyed to Joseph Fischer by deed
recorded in Erie County Clerk’s Office in Liber 1015 of Deeds page 608, said westerly bound of Fischer’s
land being also the easterly boundary of lands devised by the Will of Emma A. Schueckler, about 440,71
feet recorded distance and 441.03 feet measured distance to the southerly line of College Hill Terrace as
established by deed recorded in Erie County Clerk’s Office in Liber 1416 of Deeds page 349; running
thence westerly along the southerly boundary of College Hill Terrace about 56.42 feet to the northwesterly
corner of lands conveyed to Mildred 5. Hartman by deed recorded in Erie County Clerk’s Office in Liber
4196 of Deads page 430; thence southerly along the westerly boundary of Jands conveyed to Mildred S.
Hartman as aforesaid 441.70 feet recorded distance and 441.40 feet measured fo the nottherly line of Main
Street at the point which is the south westerly corner of lands conveyed to Mildred S. Hartman as aforesaid;
thence easterly along the northerly line of Main Street 56.42 feet to the point of beginning.

PARCFEL B

ALL THAT TRACT OR PARCEL OF LAND, situate in the Town of Amherst, County of Erie
and State of New York, begin part of Lot No. 13, Township 12, Range 7 of the Holland Land Company’s
Survey, bounded and described as follows;

BEGINNING in the southerly line of said Lot 13, being also the northerly boundary of Main Street
at a point distant 182,16 feet westerly from the southeasterly corner of said Lot 13, said point being also
the southeasterly corner of said lands devised by the Will of Emma A. Schueckler; running thence westerly
along said northerly line of Main Street, 50 feet to a point; running thence northerly on a line parallel with
the westerly boundary of lands conveyed to Joseph Fischer by Deed recorded in Erie County Clerk’s Office
in Liber 1015 of Deeds at page 608, said westerly boundary of Fischer’s Jand being alsa the easterly
boundary of lands devised by Emma A. Schueckler, as aforesaid, about 440.71 feet to the southerly line of
College Hill Terrace as established by Deed recorded in Etie County Clerk’s Office in Liber 1416 of Deeds
at page 349; running thence easterly along the southerly boundary of Collepe Hill Terrace, about 50 feet to
the northeasterly cornet of said lands devised by said Will of Emma A. Schueckler, being a point in said
westerly boundary of lands conveyed as aforesaid to Joseph Fischer; running thence southerly along the
easterly boundary of lands devised, as aforesaid, by the Will of Emma A. Schueckler and the westerly
boundary of lends conveyed, as aforesaid to Joseph Fischer, 440.71 feet to the point of beginning,
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Commencement Date Certificate

This Commencement Date certificate is entered into by Landlord and Tenant pursuant 1o
Section 3.1 of the Lease.

. DEFINITIONS. In this certificate the following terms have the meanings given to them:

(a)
(b)

(c)
(d)

(e)

Landlord: ISKALO ASSET FUND LLC

Tenant: THE FLORIDA INTERNATIONAL UNIVERSITY BOARD OF
TRUSTEES

lease: Lease dated September 16, 2019 between Landlord and Tenant.

Premises: Suite 101 in the Building consisting of approximately 2,175 square feet
of leasable area.

Building Address: 4600 Main Street, Snyder. New York

2. CONFIRMATION OF LEASE COMMENCEMENT: Landlord and Tenant confirm that
the Commencement Date of the Lease is October 1, 2019 and the Expiration Date is September
30, 2023 and that Sections 1.1(h) and (i) are accordingly amended.

Landlord and Tenant have executed this Commencement Date certificate as of the dates
set forth below.

Tenant: Landlord:
THE FLORIDA INTERNATIONAL ISKALO ASSET FUND LLC
BOARD OF TRUSTEES By: Iskalo Development Corp., its manager
By: By: o

/ Paul B. Iskalo, President & CEQ
Name: (LuwlS Wlag Date: /O~ <- | fi

Tile: Assomake VP A Roywasch

Date: 1 .ﬂ,
!
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EXHIBIT E
Rules and Regulations

1. Landlord may from time to titne adopt appropriate systems and procedures
for the security or safety of the Building, any persons occupying, using, or entering the Building,
or any equipment, finishings, or contents of the Building, and Tenant will comply with
Landlord’s reasonable requirements relative to such systems and procedures.

2. The sidewalks, halls, passages, exits, entrances, elevators, and stairways of
the Building will not be obstructed by any tenants or used by any of them for any purpose cther
than for ingress to and egress from their respective premises. The halls, passages, exits,
enrances, elevators, escalators, and stairways are not for the general public, and Landlord will in
atl cases retain the right to control and prevent access to such halls, passages, exits, entrances,
elevators, and stairways of all persons whose presence in the judgment of Landlord would be
prejudicial to the safety, character, reputation, and interests of the Building and its tenants,
provided that nothing contained in these rules and regulations will be construed 10 prevent such
access to persons with whom any tenant normally deals in the ordinary course of its business,
unless such persens are engaged in illegal activities. No tenant and no employee or invitee of
any tenant will go upon the roof of the Building. No tenant will be permitted to place or install
any abject (including without limitation radio and television antennas, loudspeakers, sound
amplifiers, microwave dishes, solar devices, or similar devices) on the extetior of the Building or
cn the roef of the Building.

3. No sign, placard, picture, name, advertissment, or written notice visible
from the exterior of the Premises will be inscribed, painted, affixed, or otherwise displayed by
Tenant on any part of the Building or the Premises without the prior written consent of Landlord.
All approved signs or lettering on doors will be printed, painted, affixed, or inscribed at the
expense of the Tenant by a person approved by Landlord. In the event of the violation of this rule
by Tenant, Landlord may remove the violating iterns without any liability, and may charge the
expense incwrred by such removal to Tenant,

4, No cooking will be done or permitted by any tenant on the Premises,
exoept in areas of the Premises which are specially constructed for cooking and except that use
by Tenant of microwave ovens and Underwriters” Laboratory approved equipment for brewing
coffee, tea, hot chocolate, and similar beverages will be permitied, provided that such use is in
accordance with all applicable federal, state, and city laws, codes, ordinances, rules, and
regulations.

5. No smoking shall be dong or permitted by any tenant or by any agent,
employee, guest or invitee of any tenant in the Building.

6. The toilet rooms, toilets, urinals, wash bowls and other plumbing fixtures
will not be used for any purposes other than those for which they were constructed, and no
sweepings, rubbish, rags, or other foreign substances will be thrown in such plumbing fixtures,
All damages resulting from any misuse of the fixtures will be borne by the tenant who, or whose
servanis, employees, agents, visitors, or licensees, caused the same.
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7. No tenant will in any way deface any part of the Premises or the Building.
In those portions of the Premises where carpet has been provided directly or indirectly by
Landlord, Tenant will at its own expense install and maintain pads to protect the carpet under all
furniture having casters othet than carpet casters.

8. Tenant will not alter, change, replace, or rekey any lock or install a new
lock or a knocker on any door of the Premises. Landlord, its agent, or employees will retain a
pass (master) key to all door locks on the Premises. Any new door kscks required by Tenant or
any change in keying of existing locks will be installed or changed by Landlord following
Tenant’s written request to Landlord and will be at Tenant’s expense. Al new locks and rekeved
[ocks will remain operable by Landlord’s pass (master) key. Landlord will furnish each Tenant,
free of charge, with two (2) keys to each door lock on the Premises. Landlord will have the
right to collect a reasonable charge for additional keys requested by any Tenant. Tenant, upen
termination of its tenancy, will deliver to Landlord all keys for the Premises and Building that
have been furmished to such Tenant.

g, No tenant will use or keep in the Premises or the Building any kerosene,
gasoline, or inflammable or combustible or explosive fluid or material or chemical substance
other than limited quantities of such materials or substances reasonably necessary for the
operation or maintenance of office equipment or limited quantities of cleaning fluids and
solvents required in such tenant’s normal operations in the Premises, Without Landlord’s prior
written approval, no tenant will use any method of heating or air conditioning other than that
supplied by Landlord. No tenant will use or keep or permit to be used or kept any foul or
noxious gas or substance in the Premises.

10.  Landlord will have the right, exercisable upon written notice and without
liability to any tenant, to change the name and street address of the Building,

11.  Landlord will have the right to prohibit any advertising by Tenant
mentioning the Building that, in Landlord’s reasonable opinion, tends to impair the reputation of
the Building or its desirability, and upon written notice from Landlord, Tenant will refrain from
or discontinue such advertising.

12.  Tenant will not bring any animals or birds into the Building, and will not
permit bicycles or other vehicles inside or on the sidewalks outside the Building except in areas
designated from time to time by Landloed for such purposes,

13.  Tenant will store all its trash and garbage within the Premises or in
receptacles provided by Landlord. No material will be placed in the trash boxes or receptacles if
such material is of such nature that it may not be disposed of in the ordinary and customary
manner of removing and disposing of trash and garbage without being in viclation of anv law or
ordinance goveming such disposal. Removal of any furniture or furishings, large equipment,
packing craies and packing materials will be the responsibility of each tenant and such items may
not be disposed of in the Building trash receptacles. No furniture, applisnces, equipment, or
flammable products of any type may be disposed of in the Building trash receptacles.
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14.  Canvassing, peddling, soliciting, and distributing handbills or any other
written materials in the Building are prohibited, and each tenant will cooperate to prevent the
same.

15.  The requirements of the tenants will be attended to only upon application
by written, personal, or telephone notice to Landlord at the Landlords Address. Employees of
Landlord will not perform any work or do anything outside of their regular duties unless under
special instructions from Landlord.

16.  An area on the Building will be provided for the display of the name of
Tenant only, All signage will conform to standards and style set by Landlord in its sole
discretion. Space on any designated exterior signage area will be provided in Landlord’s sole
discretion.

17.  Tenant will sec that the doors of the Premises are closed and locked and
that all water faucets, water apparatus, and utilities are shut off before Tenant or Tenant’s
employees leave the Premises, so as to prevent waste or damage, and for any default or
carelessness in this regard Tenant will make good all injuries sustained by other tenants or
occupants of the Building or Landlord.

18.  Tenant will not conduct itseMf in any manner that is inconsistent with the
character of the Building or that will impair the comfort and convenience of other tenants in the
Building.

19.  Neither Landlord nor any operator of the Parking Areas will be liable for
loss of or damage to any vehicle or any contents of such vehicle or accessories to any such
vehicle, or any property left in any of the Parking Areas, resulting from fire, theft, vandalism,
accident, conduct of other users of the Parking Areas and other persons, or any other casualty or
cause. Further, Tenant understands and agrees that: (a) Landlord will not be obligated to provide
any traffic control, security protection or operator for the Parking Areas; (b) Tenant uses the
Parking Areas at its own risk; and (c) Landlord will not be liable for personal injury or death, or
theft, loss of, or damage to property. Tenant waives and releases Landlord from any and all
liability arising out of the use of the Parking Areas by Tenant, its employees, agents, invitees,
and visitors, whether brought by any of such persons or any ether person.

20.  Tenant (including Tenant™s employees, agents, invitees, and visitors) will
use the Parking Areas solely for the purpose of parking passenger model cars, small vans, and
small trucks and will comply in all respects with any rules and regulations that may be
promulgated by Landlord from time to time with respect to the Parking Areas. The Parking
Arcas may be used by Tenant, its agents, or emplovees, for occasional evernight parking of
vehicles, but shall not under any circumstances be used by Tenant or its agents or employees for
the display or parking of vehicles advertised as being for sale. Tenant will ensure that any
vehicle parked in any of the Parking Areas will be kept in proper repair and will not leak
excessive amounis of oil or grease or any amount of gasoline. If any of the Parking Areas are at
any time used (a) for any purpose other than parking as provided above; (b) in any way or
manner reasonably objectionable to Landlord; or {c) by Tenant after default by Tenant under the
Lease, Landlord, in addition to any other rights otherwise available to Landlord, may consider
such default an Event of Default under the Lease.
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21.  Tenant’s right to use the Parking Areas will be in common with other
tenants of the Building and with other parties permitted by Landlord to use the Parking Areas.
Landlord reserves the right tc assign and reassign, from fime to time, particular parking spaces
for use by persons sclected by Landlord, provided that Tenant’s rights under the Lease are
preserved. Landlord will not be liable to Tenant for any unavailability of Tenant’s designated
spaces, if any, nor will any wnavailatility entitle Tenant to any refund, deduction, or allowance.
Tenant will not park in any numbered space or any space designated as: RESERVED,
HANDICAPPED, VISITORS ONLY, or LIMITED TIME PARKING {or similar designation).

22.  Ifthe Parking Areas are damaged or destroyed, or if the use of the Parking
Arcas is limited or prohibited by any governmental authority, or the use or aperation of the
Parking Areas is limited or prevented by strikes or other labor difficulties or other causes beyond
Landlord’s contrel, Tenant’s inability to use the Parking Areas will not subject Landlord or any
operator of the Parking Areas to any liability to Tenant and will not relieve Tenant of any of its
obligations under the Lease and the Lease will remain in full force and effect.

23.  Tenant has no right to assign or sublicense any of its rights in the Parking
Avreas, except as part of a permitted assignment or sublease of the Lease,

24.  No act or thing done or omitted to be done by Landlord or Landlord’s
agent during the Term of the Lease in connection with the enforcement of these rules and
regulations will constitute an eviction by Landlord of any Tenant nor wil! it be deemed an
acceptance of surrender of the Premises by any Tenant, and no agreement to accept such
termination or surrender will be valid unless in writing signed by Landloed. The delivery of keys
to any employee or agent of Landlord will not operate as a termination of the Lease ora
surrender of the Premises unless such detivery of keys is done in connection with a written
instrument executed by Landlord approving the termination or surrender.

25.  Inthese rules and regulations, Tenant includes the employees, agents,
invitees, and licensees of Tenant and others permitted by Tenant to use or occupy the Premises.

26.  Landlord may waive any one or more of these rules and regulations for the
benefit of any particular tenant or tenants, but no such waiver by Landlord will be construed as a
waiver of such rules and regulations in favor of any other tenant or tenants, nor prevent Landlord
from enforcing any such rules and regulations against any or all of the tenants of the Building
after such waiver.

27.  These rules and regulations are in addition to, and will not be construed to
medify or amend, in whole or in part, the terms, covenants, agreements, and conditions of the
Lease,

03044 002 Business | £760872v2
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Grants Summary — Lease Agreement for 4600 Main Street, Snyder, NY.

Project ID Description Dates Prlnc} pal Total Costs
Investigator
National Institutes of Single and Cor.n.b ined
. Effects of Positive
Health, National Behavior Support September 01, 2021 —
800013424 | Institute of Child Health Medication and Academic August 31, 2026 Gregory Fabiano $3,060,441
and Human :
Development Accommodation for
cvelopmen Children with ADHD
National Institutes of Engaging Male Caregivers
Health, Centers for in Effective Prevention September 30. 2021 —
800014555 | Disease Control and Programming to Reduce p ’ Gregory Fabiano $1,049,902
. } . September 29, 2024
Prevention Risk of Violence and
Violence-Related Injury
National Institutes of Development of strategies
Health, National to reduce the impact of August 01, 2020 —
800012285 | Institutes of Mental the relative age effect on July 31, 2023 Gregory Fabiano $680,143
Health kindergarteners with
ADHD
Project Enhancing IEP
LS Dot | imemartin ol oo, 20
800012072 Educational Sciences Using Daily Report Cards: | ~ August 31, 2023 Gregory Fabiano $2,560,549
An Efficacy Trial
TOTAL $7,351,035
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THE FLORIDA INTERNATIONAL UNIVERSITY

BOARD OF TRUSTEES

Finance and Facilities Committee
June 15, 2023

Subject: Approval of Contracts greater than or equal to $3,000,000:
1) Apple Goods and Services Resale Excemption with D&>H Distributing
2)  Blantket Purchase Order for Smiley Audio Visnal
3)  Contract PUR-06870 Academic HealthPlans, Inc.

Proposed Committee Action:
Pursuant to the Delegations of Authority from the Florida International University Board of
Trustees to the University President, as reflected in the Resolution on the President’s Powers and
Duties approved by the Board of Trustees on March 4, 2019, recommend that the FIU Board of
Trustees (i) approve, as listed and described below, the University entering into the contracts and
purchase orders and/or change orders to the purchase orders and (ii) authorize the University
President or his designee to execute, on behalf of the University, the aforementioned contracts
and/or putchase orders.

Background Information:
1. Resale Exemption. Supplier: D&H Distributing. Approval to procure Apple goods and
services is being requested by FIU Panther Tech for Personal and Institutional usage per executed
Reseller Agreement with Apple utilizing exception under Florida Board of Governors (BOG)
Regulation 18.001 (6)(d)(18) Purchases for Resale. Annual Spend of Apple products total
$2,340,813, effective period: 4/2/2023 — 6/30/2026.

e Term: Started on April 2, 2023, through June 30, 2026
o Cost: $7,412,574.50

¢ Funding Source: Auxiliary

Supporting Documentation: ~ PUR-06796 — D&H Apple Reseller Agreement
C00001625 Reseller Agreement (Personal / Institutional)
C00001625 Addendum
BOG Regulation 18.001 (6)(d)(18) Purchases for Resale

Funding Certification Form

Facilitator/Presenter: Aime Martinez
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2. Blanket Purchase Order. Supplier: Smiley’s Audio Visual, Inc.

A Blanket Purchase Order is being requested by FIU Panther Tech to procure goods and services
for institutional usage. Piggyback Contract under St. Johns County Schools Bid # 2021-05, currently
being renewed for three (3) years. Annual spending of Smiley’s Audio-Visual products total
$1,700,000, effective period: 7/1/2023 — 6/30/2026. Additional putrchase authotity of $300,000
annually for three (3) years for other University departments is also being requested.

e Term: Starts on July 1, 2023, through June 30, 2026
e Cost: Total Purchasing Authority is $6,000,000
e Funding Source: Auxiliary

Supporting Documentation:  St. Johns County Schools Bid # 2021-05, Expites 6/30/2023

Notice of Intent (Current Renewal: St. Johns County Schools
ITB2023-11 Catalog Percentage Discount — Equipment and
Supplies / 4.0 CONTRACT / RENEWAL 4.1 The term of
this contract shall be from July 1, 2023 to June 30, 2026

Recommendation to Award Letter
St. John's School District Board Approval of I'TB2023-11

Funding Certification Form

Facilitator /Presenter: Aime Martinez

3. Contract PUR-06870. Supplier: Academic HealthPlans, Inc. In 2014, FIU joined a
consortium of other State University System (SUS) schools, which includes University of South
Florida, University of Central Florida, Florida Gulf Coast University, and University of Northern
Florida, for an insurance broker to provide student health insurance. The consortium was put
together then and exists now to enable the SUS to have greater buying power with a larger
participant base to provide student health insurance.

In 2022, the consortium, led by the University of South Florida, sought a qualified company for
student accident and illness insurance options for its students in its Invitation to Negotiate
Insurance Broker Services, 2023-058-ITN-PRO_SHS to ensure the consortium was receiving
competitive pricing along with excellent customer service to our students. Academic HealthPlans,
Inc. (AHP) is a qualified broker who submitted a response and after negotiation for fair and
reasonable financial terms, the consortium selected AHP.

This process requires that each university sign an agreement with AHP who will serve as a qualified

broker and plan administrator for FIU which includes plan consultation, plan experience, managing
market review, plan administration for waivers, enrollment, premium collection, customer service
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and carrier management. AHP solicited health care plans that meet federal requirements and state
coverage/limit requirements and the consortium selected Aetna as the plan provider. FIU will be
required to sign a rate binder with Aetna, or another health plan provider, on an annual basis as part
of this package once the insurance policy filing is approved by the State of Florida. It will include the
specific premiums, eligibility requirements, etc.

The contract with AHP is being requested by The Office of Research and Economic Development
to provide voluntary and hard waiver insurance coverage to FIU enrolled students and non-paid
visiting scholars, including but not limited to, international students, student athletes, graduate
assistants, and students on FIU fellowships. Since USF did a competitive solicitation for the
consortium, FIU is piggybacking Invitation to Negotiate Insurance Broker Services, 2023-058-ITN-
PRO_SHS.

e Term: Two (2) years. The University will have the option to renew for three (3) additional,
one (1) year terms.

e Estimated Cost: Based on the anticipated spend for this vendor during the contract term
including renewals: $25,000,000.00 (approximately $5M annually contingent upon
enrollments)

e Funding source: E&G, Auxiliary, Athletics, University Wide Pooled Activity or Sponsored
Research Funds

Supporting Documentation: ~ SUS Participation Agreement

Funding Certification Form

Facilitator/Presentet: Aime Matrtinez
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Apple Resale Terms Acknowledgement

These Apple Resale Terms are by and between D&H Distributing Co.(“D&H”) and the undersigned
reseller (“Reseller”) that purchases Apple products (“Products”) from D&H. These Apple Resale Terms
govern the sale of all Apple Products from D&H to Reseller, as mandated by Apple.

1. DELIVERY

a. D&H offers a freight program where D&H pays freight for in-stock orders of Apple Products
as long as Reseller meets a certain minimum dollar threshold. That threshold differs for
online orders versus phone orders.

b. If Reseller opts against participating in D&H'’s freight program, then Reseller is responsible
for all freight charges.

c. Reseller may not charge any penalties or fees to D&H.

d. Reseller may not export the Apple Products outside of the United States.

2. OPEN BOX CUSTOMER RETURNS
a. Reseller may not return any open box customer returns through D&H, unless they qualify
as “DOA” as described below.

3. DEAD ON ARRIVAL (“DOA”) RETURNS

a. Apple Products are deemed dead on arrival (“DOA”) only if it is:

i. visibly and physically undamaged;

ii. inoperable upon first use out of the box or shows symptoms of hardware failure
preventing basic operation prior to any network activation or initialization of installed
software;

iii. returned within thirty (30) days of D&H’s invoice date; and

iv. the returns do not exceed the allowance below (“Return Caps”).

b. The Return Caps for each of the categories of Apple Products set forth below is one
percent (1%) of total previous quarter’s Net Purchases of Apple Products from D&H.

i. Apple TV and Apple TV Accessories;

ii. Beats and Beats Accessories;

iii. iPod, iPod Accessories and HomePod;

iv. iPad and iPad Accessories;

v. Mac and Mac Accessories; and

vi. Watch and Watch Accessories.

c. Apple Products excluded from the above list may not be returned.

d. Apple or D&H may disqualify or exclude Apple Products from any DOA return rights if such
Apple Products do not meet the definition.

e. Apple may further inspect and test returned DOA Apple Products. If Reseller has
misrepresented the condition of the Apple Products or the Apple Products does not meet
the DOA requirements, as determined by Apple in its discretion, Apple may require
Reseller to reimburse Apple (through D&H) for the costs attributable to the misrepresented
or non-DOA Authorized Product and the return of such Authorized Product.

f. Qualifying DOA customer returns under this Section may be returned to D&H, freight
prepaid by Reseller.

4. QUALIFYING CUSTOMER RETURNS
a. Unsold Apple Products may be returned to Apple via D&H if such Apple Products are;
i. returned to Apple within ninety (90) days of D&H’s invoice date;
ii. returned in the original packaging with all accessories;
iii. the returns do not exceegytherdiowanca below (“Return Caps”); and

file:///C:/Users/adamesl/AppData/Local/Microsoft/Windows/INetCache/Content.Outlook/3VKHQ3CL/DH _ Apple Resales Terms Acknowledgement.html

1/3



4/11/23, 10:48 AM D&H | Apple Resales Terms Acknowledgement

iv. Reseller complies with the return process set forth in any guidelines communicated
by Apple or D&H.
b. The Return Caps for each of the categories of Apple Products set forth below is four
percent (4%) of total previous quarter’s Net Purchases of Apple Products from D&H.
i. Apple TV and Apple TV Accessories;
ii. Beats and Beats Accessories;
iii. iPod, iPod Accessories and HomePod;
iv. iPad and iPad Accessories;
v. Mac and Mac Accessories; and
vi. Watch and Watch Accessories.
c. Apple Products excluded from the above list may not be returned to D&H.
d. Qualifying customer returns of Apple Products are returned to D&H, freight prepaid by
Reseller.

5. ADDITIONAL UNAUTHORIZED RETURNS
a. In addition to the above limits on Qualifying Customer Returns, Open Box Customer
Returns, and DOA Returns, Apple Products may not be returned to D&H under the
following circumstances:
i. Demonstration units of Apple Products;
ii. Products not manufactured by Apple;
iii. Visibly damaged Apple Products;
iv. Apple Products sold by parties other than D&H;
v. Apple Products that have been modified from their original specifications or
tampered with in any way;
vi. Apple Products that are damaged;
vii. Certified pre-owned or refurbished Apple Products;
viii. Apple Products opened by government officials or customs; and
ix. Apple Products discontinued for more than thirty (30) days.
b. Apple Products improperly returned pursuant to this Section will be returned to Reseller at
Reseller’s cost.

6. GENERAL
a. All Apple Resale Terms must remain confidential.
b. All open-box, non-DOA Apple Products are governed by Apple’s Apple Care program.
c. Apple may request changes to these Apple Resale Terms at any time.
d. Reseller must keep records tied to Apple Products for a minimum of five (5) years.
e. Reseller may not deduct from any payments due to D&H for Apple Products.
f. Reseller is responsible for the payment of any copyright levies, recycling fees, and other
fees imposed on the Apple Products.
g. Reseller will comply with all applicable local, state and federal laws.

Acknowledgement of Terms

The signatory below represents that they are duly authorized to enter into this Amendment on behalf of Reseller.

First Name*

Last Name*

Title* Page 132 ot 28/
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Email*

Date*

The attached Supplemental Addendum is hereby incorporated by reference
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FLORIDA INTERNATIONAL UNIVERSITY

1. Incorporation by Reference. The Florida International University Board of
Trustees (“FIU”) and the undersigned (“Vendor”) hereby incorporate this
Supplemental Addendum - General (“Addendum”) into the agreement between
FIU and Vendor (the “Agreement”). If this Addendum conflicts with the Agree-
ment terms, this Addendum shall control.

2. Payment. Vendor shall submit bills for compensation for goods, services
and/or expenses in detail sufficient for a pre-and post-audit; invoice requirements
are available on FIU’s Office of the Controller’s Payment Services|website.|FIU
shall make payment in accordance with| FIU-2202 — Prompt Payment. |If FIU does
not issue payment within forty (40) days of receipt of a proper invoice, FIU may
pay Vendor an interest penalty at the rate established pursuant to § 55.03(1), F.S.,
if the interest exceeds one dollar. Vendors experiencing payment problems may
contact Accounts Payable at (305) 348-3889. FIU’s performance and obligation to
pay is contingent upon the legislature’s annual appropriation; FIU will give notice
to Vendor of the non-availability of funds when FIU has knowledge thereof. FIU
will be responsible for paying only for any goods/services it receives; Vendor must
refund any payment for goods/services that are unused upon the termination of the
Agreement. FIU is a tax immune sovereign and exempt from the payment of sales,
use or excise taxes. Vendor is responsible for and shall pay any taxes due under the
Agreement. FIU may require Vendor to accept payments via FIU’s EFT/ACH
payment process. If Vendor is making any payment to FIU, Vendor shall pay timely
and not offset any amounts. FIU shall not make any deposits or prepay any
amounts; any deposits arerefundable.

3. Relationship of the Parties. Each of the parties is an independent contractor
and nothing in the Agreement shall designate any of the employees or agents of
one party as employees or agents of the other. Vendor represents and warrants that
it is not on the Convicted Vendor List (see § 287.133, F.S.). Vendor hereby
assumes all risks attributable to the willful or negligent acts or omissions of Vendor
and its officers, employees, agents and subcontractors or persons otherwise acting
at the instance of Vendor, in furtherance of fulfilling Vendor’s obligations.
4. Information. Vendor acknowledges that all documents, materials and
information furnished to or learned by Vendor in connection with the Agreement
(the “Information”) are and shall remain at all times proprietary and the sole
property of FIU. Vendor shall not disclose Information to third parties unless it
obtains FIU’s prior written consent. All Information shall be stored in the United
States or other jurisdictions approved by FIU in writing and shall not be transferred
to any other countries or jurisdictions without the prior written consent of FIU.
Vendor acknowledges and agrees that it is responsible for the security of all
Information in its possession. Vendor represents and warrants that for the life of the
Agreement and/or while Vendor is involved with Information, the software and
services used for processing the Information shall be compliant with current
regulatory standards. Vendor shall, upon written request, furnish proof of
compliance within 10 business days of the request. Vendor will inform FIU’s Chief
Information Security Officer within 24 hours if it has knowledge of, or can
reasonably expect that, a security breach of Information has occurred. Vendor shall
provide appropriate level of detail regarding the breach including, but not limited to,
start and end dates, system(s) impacted, estimated number of users impacted, and
remediation plans and timeline. Vendor, upon termination of the Agreement, it
shall erase, destroy, and render un-readable all FIU data from all computer systems
and backups, and certify in writing that these actions have been completed within
thirty (30) days of the termination of the Agreement or within seven (7) days of the
request of an agent of FIU, whichever shall come first

5. Public Records. FIU is subject to Chapter 119 of Florida Statutes, the Florida
Public Records Law. The Agreement, this Addendum and any related documents
and/or correspondence shall also become a public record subject to the Public Rec-
ords Law, regardless of any confidentiality provision outlined in the Agreement.
FIU may respond to public records requests without providing Vendor any notice.
FIU may unilaterally cancel the Agreement for Vendor’s refusal to allow public
access to public records related to the Agreement. Additionally, Vendor shall com-
ply with all applicable requirements of the Public Records Laws, particularly if
Vendor is a “Contractor” as defined under § 119.0701, F.S. This provision shall
survive the expiration or termination of the Agreement. IF VENDOR HAS
QUESTIONS REGARDING THE APPLICABILITY OF CHAPTER 119 TO
VENDOR’S DUTY TO PROVIDE PUBLIC RECORDS, VENDOR MAY
CONTACT THE CUSTODIAN OF PUBLIC RECORDS AT (305) 348-1377,
[recordsmanagement@fiu.edu, [OR BY MAIL AT 11200 S.W. 8th ST., GL 460,
MIAMI, FLORIDA 33199.

6.  Indemnity. Vendor will indemnify, defend and hold harmless FIU, the FIU
Board of Trustees, the State of Florida, the Florida Board of Governors, and their
officers, employees, and agents from and against any and all actions, claims,
liabilities, assertions of liability, losses, costs and expenses, which may arise in any

manner or are alleged to have arisen, from: (i) the acts, omissions, negligence or
misconduct of Vendor or its officers, employees, agents, representatives or sub-
contractors in connection with or related to (a) Vendor’s operations, activities,
business and/or services or (b) Vendor’s occupancy or use of the FIU premises; or

(i) that Vendor’s products and/or services (collectively, the IP”’) infringes upon or
violates any proprietary right of any third party. FIU will provide reasonable co-
operation in the defense of the suit at Vendor’s expense. Vendor’s indemnification
obligations shall not be limited by any limitation of liability outlined in the Agree-
ment. Such defense and indemnity shall survive termination or expiration of the
Agreement. Nothing in the Agreement shall be construed as a waiver of sover-
eign immunity nor as an indemnification of Vendor by FIU, and then such
indemnification is limited to the express terms of §768.28, F.S.

7. Compliance. In its performance, Vendor shall, at its own expense, at all times
in the term:

a. Permits: have all applicable permits, licenses, consents, and approvals
necessary;

b. General: comply with all applicable federal, state, local and FIU laws, rules,
regulations, and ordinances and all other governmental requirements;

c. Privacy: comply with all applicable state and federal laws and FIU policies
and procedures governing the use and/or safe-keeping of confidential, highly
sensitive, and/or personally identifiable or protected health information (as may be
defined by state or federal law), including, but not limited to, the Family Educa-
tional Rights and Privacy Act (FERPA), the Health Insurance Portability and Ac-
countability Act (HIPAA), the Gramm-Leach Bliley Act, and the Federal Trade
Commission’s Red Flags Rule (which implements Section 114 of the Fair and Ac-
curate Credit Transactions Act of 2003). Vendor shall obtain, in advance, all nec-
essary permissions and consents required in regards to its collection and/or receipt
of any such information. In the event that FIU will share with or provide access to
Vendor of any protected health information (“PHI”), as may be defined by state or
federal law, FIU and Vendor enter into a separate business associate agreement
which will govern the use of the PHI (in lieu of this provision). Vendor agrees to
include all such terms and conditions contained in any subcontractor or agency
contracts providing services on behalf of Vendor;

d. Federal Funds. If FIU has entered into an agreement with the United
States of America, or any Department thereof, and the Agreement is in fur-
therance of the commitments and/or requirements of such federal agreement
or funds, Vendor agrees to comply with the terms contained in FIU’s Feder-

ally Funded Projects Addendum, found at|https://generalcounsel fiu.edu/con-
herein incorporated by thisreference; and

e. E-Verify. All terms defined in §448.095, Fla. Stat., are adopted and in-
corporated into this provision. Pursuant to §448.095, Fla. Stat., Vendor certifies
that it is registered with and uses the U.S. Department of Homeland Security’s E-
Verify system to verify the employment eligibility of all new employees hired by
the Vendor during the term of this Agreement. If Vendor enters into a contract with
a subcontractor to perform work or provide services pursuant to this Agreement,
Vendor shall likewise require the subcontractor to comply with the requirements
of §448.095, Fla. Stat., and the subcontractor shall provide to Vendor an affidavit
stating that the subcontractor does not employ, contract with or subcon- tract with
an unauthorized alien. Vendor shall maintain a copy of such affidavit for the
duration of the contract. FIU may terminate this Agreement immediately upon
notice to Vendor for any violation of this provision.

8. General Provisions.

a. Warranties. Vendor, at a minimum, warrants that the IP, the goods, and/or
services to be provided by Vendor will be free of any material defects and will
operate and conform to the specifications provided in all material aspects through-
out the term of the Agreement. This warranty shall be in addition to any warranties
provided in the Agreement.

b. Publicity. Vendor shall not make any announcements relating to the Agree-
ment, nor shall Vendor use FIU’s name, trademarks, logos or marks, without the
prior written approval from FIU’s External Relations department in each instance.

c. Insurance. FIU, as a public body corporate entity, warrants and represents
that it is self-funded for liability insurance, with said protection being applicable to
officers, employees, servants, and agents while acting within the scope of their
employment by FIU. Any provision requiring FIU to provide or acquire insurance
cover- age other than such self-insurance shall not be effective. Vendor shall have
and maintain the types and amounts of insurance that, at minimum, will cover
Vendor’s (or subcontractor’s) exposure in performing the Agreement and name
FIU as additional insured and be primary and non-contributory on Vendor’s policies
(except for workers’ compensation & professional liability). All policies shall be in
a form and with deductible limits reasonably satisfactory to FIU, with insurance
companies reasonably approved by FIU and authorized to do business in the State
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date of the Agreement. All insurance policies and certificates shall contain a
provision that it will not be cancelled without giving FIU thirty (30) days’ written
notice prior to the effective date of cancellation. Timely renewal certificates will
be provided to FIU as coverage renews. Vendor, for and on behalf of itself and
each of its insurers, hereby waives any and all rights of subrogation against FIU
for any loss or damage arising from any cause covered by any insurance required
to be carried under the Agreement by any other insurance actually carried by
Vendor. Vendor shall provide copies of any insurance policies upon request by
FIU. If the professional liability coverage is provided on a claims-made basis, then
such insurance shall continue for three (3) years following the expiration or
termination of the Agreement. The insurance shall have a retroactive date of
placement by the effective date of the Agreement. If the coverage is canceled or
non-renewed and not replaced with another similar claims-made policy form, the
Vendor must purchase Extended Reporting (“Tail”) coverage for a minimum of
three (3) years following the expiration or termination of the Agreement.

d. Third Parties. FIU is not liable for the acts of third parties or the
consequences of the acts of third parties. There shall be no third party beneficiary
to the Agreement.

e. Governing Law. The Agreement is governed by the laws of the State of Flor-
ida, without regards to its conflicts of law principles. Exclusive venue of any ac-
tions shall be in Miami-Dade County, Florida. FIU is entitled to the benefits of
sovereign immunity.

f.  Travel Expenses. If FIU is responsible for reimbursing Vendor for travel ex-
penses pursuant to the Agreement, bills shall be subject to, and shall be submitted

force majeure. The parties shall mutually seek a resolution of the delay or the fail-
ure to perform as noted above.

m. Section 889 Compliance Certification. Vendor certifies its compliance with
§ 889 of the McCain National Defense Authorization Act (prohibition against use of
covered telecommunications equipment).

n. Deletion. Any term and/or condition in the Agreement on the following sub-
ject matters are hereby deleted in their entirety and declared null and void: (a)
Grants of exclusivity by FIU to Vendor; (b) Restrictions on the hiring of Vendor’s
employees; (c) FIU’s responsibility to pay intangible taxes, property taxes, or sales
taxes; (d) FIU’s tort liability; (e) Automatic renewals of the term of the Agreement;
(f) Limitation of time to bring suit; (g) Limitation of Vendor’s liability; (h) that FIU
performs reporting functions and/or maintains certain types of operations (i)
Granting Vendor any right to audit FIU; (j) Attorneys’ or collection fees provisions;
(k) Arbitration and mediation clauses; and (1) Indemnification of Vendor by FIU.
o.  Assignment. Vendor shall not assign, transfer, delegate, subcontract, or oth-
erwise dispose of, whether voluntarily, involuntarily, or by operation of law, any
right or obligation under the Agreement without the prior written consent of FIU,
not to be unreasonably withheld. Any such unapproved assignment, sub-
contracting or transfer is void. No subcontracting or delegation shall in any event
relieve Vendor of any obligation or liability under the Agreement.

9. No counterparts; Signatures. The Agreement may not be executed in
counterparts. It may be signed electronically and such electronic signatures shall
constitute an original for all purposes. The parties represent and warrant that any
person signing the Agreement has the authority to do so and that such signature shall

by Vendor in accordance with, § 112.061, F.S. and[FIU Policy 1110.060 — Travel: | be sufficient to bind Vendor. This Agreement shall be considered signed if/when a

|University Travel Expense Policy.|FIU reserves the right not to pay travel expenses

unless FIU approves such expenses in advance, in writing. FIU has the right to
make travel arrangements for Vendor.

g. Lobbying. Vendor is prohibited from using funds provided under the Agree-
ment to lobby the Legislature or any official, officer, commission, board, authority,
council, committee, or department of the executive branch or the judicial branch
of state government.

h.  Conflicts. Vendor represents that it is aware of the requirements of Chapter
112, Florida Statutes and in compliance with the requirements thereof, and other
laws and regulations concerning conflicts of interests in dealing with entities of the
State of Florida. Vendor certifies that its directors and/or principal officers are not
employed and/or affiliated with FIU unless a current Conflict of Interest (Report
of Outside Activity/Employment) form has been completed, executed by such di-
rector or officer and approved in accordance with applicable University policies or
rules. Violation of this section shall be grounds for termination of the Agreement.
i.  Termination. Upon giving at least thirty (30) days’ written notice to Vendor,
FIU may terminate the Agreement, at any time, with no further obligation to Ven-
dor, other than to pay for any goods received or services rendered in compliance
with the Agreement prior to the effective date of termination. FIU shall not be
liable for any early termination charges.

j- Records. Vendor agrees to keep and maintain, separate and independent rec-
ords, in accordance with generally accepted accounting principles, devoted exclu-
sively to its obligations and activities under the Agreement. Such records (includ-
ing books, ledgers, journals, and accounts) shall contain all entries reflecting the
business operations under the Agreement. FIU or its authorized agent shall have
the right to audit and inspect such records from time to time during the term of the
Agreement, upon reasonable notice to Vendor.

k. PCI-DSS: as may be applicable, deliver all services in full compliance with
the most recent version of the Payment Card Industry Data Security Standard (PCI-
DSS) in effect at the time of service delivery. Vendor will treat all FIU provided
infrastructure and resources as public and non-secure, regardless of measures FIU
may choose to put in place. Vendor will also maintain all required qualifications
and periodically furnish proof of ongoing compliance in the form of an Attestation
of Compliance to demonstrate to FIU that Vendor is continuously operating in full
compliance with PCI-DSS and is not relying on FIU for any aspect of that compli-
ance. If Vendor loses any required certification or the certification lapses, Vendor
shall immediately notify FIU, and FIU will have an option to terminate this con-
tract and receive a refund for un-rendered services.

1. Force Majeure. Neither party shall be deemed to be in default of its obligations
hereunder if and so long as it is prevented from performing such obligations by due
to conditions beyond its reasonable control including but not limited to: an act of
war, hostile foreign action, labor strike, epidemics, pandemics, quarantines, na-
tional or regional emergency, public health emergency, changes in laws and gov-
ernmental policies, nuclear explosion, earthquake, hurricane, tornado, or other cat-
astrophic natural event or act of God. Either party shall provide the oth
prompt written notice of any delay or failure to perform that occurs by reason of

Revised October 2021

SUPPLEMENTAL ADDENDUM - GENERAL

party’s signature is delivered by facsimile or e-mail transmission of a “.pdf” for-
mat date file, including via DocuSign. Such signature via DocuSign shall be treated
in all respects as having the same force and effect as an original signature.

By signing below, Vendor’s authorized representative agrees to incorporate

this Addendum into the Agreement, and hereby executes this Addendum as of
the date set forth below.

VENDOR: 1 3 1
(—B)m%ignHedlay-! stributing Co

Brut Scuwals

By:
B 818 MRl -
Name:
Tile: COrporate Counsel
472072023
Date:
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s2les war and i@ 12xes asscciated weth the resale of Products, 160 addi.on, Carmpor Aecelien 3 aapontible lae the aayment of any
copyngnL ke, cegycling fees. and pihar fges srmportag an the Produgis, pars thereo®. o their packaging By any ceraral o Iogal

AU Deily, COlAZUAY Lo Sy, OF GINET AUy, JI0 Btd e [0 0L 0 ivehel grder this Agieement and which legally must b2 pad
By Campus Rescllar and nen by Aople. Molwalhsianding tne loregaing Apple siay eloegl 10 2¢CqUNT 1a the rédivdnt instilutign of o
an arrangemen or collectwe agreemeni m relat’on 1 a spetific Piodudy on 3enalf of i reelars, and if o does 5o, Ame may thaige
such lewips, or feas, b € annpas Reselv 30 he Fraduet mvoeen. Appbe 1 by akos rodun e tnas Caapus Feselize lake nne o mone of the
{otowing 3LTians with 1espeet o such bsaigs o fees Gl eflaq thern separately pn Carepus Bedwlions oo iavalced; (i) inforn
Customers about them: ivd pass them on o Camput Rezaliecs Cuttamers in a winole mannee, and | iv) piguide sach infoanation as
Anple o ay redLanaDky PGB ST Y Iy 03 20 whith mopld permit Az ta reclaim the amouwnts paid.
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5,12 In addition 16 the payment of 1ecpciing fees o similsn dunes. local I3 an recyciing schemes may igguing Campus Resslles 1o
cofrnly with ooetan Eake-haci, onlleehion o recyclng requiromenes Camgas Resctsg sall camply wark sech reourements and any
ASMLOAN 1«0 SIS ENTE 31 My b2 comeamizated by Aople in (g Angillaty Torms,

£.13 Campus fegallet thall camtpy vt the Pahicaes and Requod ments, Apge shalt (ommunicate ary Changes 1o ke Pahdmd sna
Requaemeants anor 1o 1he effaciive date of such thanges Campos fieseler shall hawe 4 wasanable peiiod of urae 1o implement
thanges requirAn Campuy Aetelle to mter slly afec (s achwt o4, prow dedf sucn penod does not eacted thiny (30} days fron the
vusted eflective date

6. 14 Throughout 1he Terms, Campy s Agieller sall 0 aEmam gn acte maeine’ smed duldiess. wingh d wili povide to Apple. Campus
Aasoller will have kel et acoest a6 each Caripras Store Locition at all hated and wil access emdik ar ieast daely, and ASW at lcast
ey Fon oL ortain whether Ayt has vaewee: o0 anrended e dnadlarg Tetins

6.15 Campys Reseiler muyst ngtiy and cbiadin Apple s whitlan approval and conseni n aovance of any of the follgwang changes. 1)
chaming the totation of o Caeijaes S00- Lo arin; T chasing 3 Copnonus oo e Luganen: ik adding & sey Camiput Store Locations:;
et paehifying the status of @ Campuy Siote Lacanon. (V1 <haiging 5 tegal cr gpedalng Dusingss name, address finciuding web
LRLS) af £onIact mbarmaiion, ol lvi 3y change o ownershep, In ¢ gvent of ey change of ownershin, Camprus Reseller shall no
vansfer nd Apstniment o 1o Apaie'y specife writen apmavat kiecuets for appiovals ¥ any of the changss desenied in Gy
Socvion snall be evaluaied ot Appres «Cle giscreupa, Apple mahes ng guaranlee (Gat it wall grast any Such 2ppOval(s] or A5 10 [Ne
COATINENS wndor Mich 2y Such 23zic-al g m gt be granied.

&b Verilication af ELFa

Carrous Retel @) thall venlfy e engriilicy of EIPS paichasing Apple Frodusis as g scnted o the Ancdlaiy Ternes and shall oy
worthy (e segabe L mabaticns a3 sed faribon the Ancifary Teems aed o ik Agresmsent Lampys Aetelles shall enure (hal for each
Al el Purc indye Ay (e st watbir Shie Palicies g Rengineingndy, EIP shatus s vevilied art thie SIP sgecutes o Verlisgehun ol
Zligibikity Fourm erw o pot ating 1he cerilizatons angd infarmaten anomne Sarplé venfiasion al Eleglbility Fornin® attached bereto as
Frhibit B Fevnbicl tn4ms amiust Be mAestaed po-foast o S 17 bemy

£.37 Campus Reselbet shall nar engage on she sa ¢, dignburion, export or ~aacdiing of any App'e Products thal nawe not besn
chsiimned by Applefre sale m ke Teranory

6.8 Campus Fleseliee wal B2 3800 2istr Dute & olted 1o sale Apole Pregtugts that gre fac iony refuibisked, reselsr resonditianed, or
SR wr ress eanpiessly authorized in woling signed sy Apple

7. Export Obligmions

Tins Agroemicnt o supcct 0 all acphgas laws, rogulaions, ¢edors and Al A laguend o [he Eapoel It 10 espord oF
cammpgilles, tecluacal Jdata ared sefvae. CHREAPLS RESELLER SidALL BE SGLEL Y AESPONSIELE FOR CCRAPLULSCE WITH ALL
APPLITADLE EXPORT AND REEXPORT CORTACIL IULES THAT ARFLY TOITS RESALE ACTIATIES AND further Agrees that it will nas
xRl 1@eapoil, el or tanshe any spon-camcolked contmading, techmcal data o soltwane: 113 in vlalation of such bmitations
rpgsed by Fe UAiled S{a184, a1 ary @tteer redsvnn nangnal govermniment aullie ty, (i) 1o 3Ny CoWNINY far wivgh an gxport ligense gt
ol governmeral apeval st leguited a1 the lune o Bepaic. wahout eyl ghtairing 21 negassary (Qerses o ather appiavals; (Lt
16 a0y COLNTIY O MATIONA! O feudean of & countey 1o whith: fade s pmbargord oy the Wb Sttas of ay ot (fevant nasdnal
autharisy; fie) ko any parson or lim gn any relevan’ goverimen: agendy 1estmaed paify sts, (eamples: Unkad MNatlons Sancnons
51, Wnired Srates Reral | ste, Cffice of Foreign Awets Connnl Spagialy Sedignaied Matioaaly Lis o), o jwl foe use in, or man
ity At Maght engage Wy, doy dendelier e e, Chemictal ai iokag. C31 WAk, OF miitsle 1Ieghnology end-set anlesys Aulnanireg
Iy thee ieabed SLaTat Cawetimment, 3nd Iy OTE relEvant Gowal @Al 3GEncy Dy regulation gl yaedit licerse.

B, Terms and Condllions of Purchasa

B9 In puder 1o qualify 1o purchate Products oredty fram Apgle, Campus Roseues must savisly it ipquirements ang perfgrm 2l
ohliganons of the Ancilliry Toems appicatite (9 or govemg gttt Com pus Fewehor purenases of Produds

B2 Campu; Resatier may o:der Producss fram pppbe ty escher o) crdedng fiom the Apgle Reseller Onbine Stone. {in by subez 1ing a
curchiase order 1o Appte, iui] If quahfied by sencing data wa Elegsronic ata nters hange (EQL, 6r |iv] by any ot ver means
Lammunicaled by Appte. Carrpus Reseller may oot pochase Froducts ‘0t e sdte fionn 2y Aol eta] siane, other Apgrs onae
S:002, of an Appke Olect gurchase Teaim wnlass avibonzed s writing by ALp e 17 Ihe even CAMmBuL Hetailed dudmits DaOpIs vaa an
anline potal managed by Aople. Campas Resets agress i ALples Tenns of WUie dnd Prvaty Poicy 10¢ated on such onling pastal.
Furthpsmase, purchases tirourgh an oniae panal rsy abse be sub eonro g Online $alies Pahcy In thee goent of dsiy ritanbsbody
Cenween this dgreer.ot and the Onl o 53 04 Pofice. this Agreement wili govern

B.3 Any order placed sath Apgelis o s lhect 10 aCCeprante Ly Aophe il A pdkt a-ay ozl 3oy cidee, inwhat oon gaim, e ang
reason Tt ki and sekemyiedemont Ol o-gdens 400 nal - ey way, Lot omatic geepianee of Juch side By Apole.
Appe may cancsd any accogied Gides oo 1o sWpment

8.3 1+ Camput Regelle- may reouett 3 charge 1o or ZanceMalan of an prder fer Mapadts. athes than CTO Produts, phar o
cormmencement of |ne Wi DpIng pracos, Campys Resellermay reques: a charge 1o or cancellivan of an guder for CTO Praducls
accardmg 1o the Ancllary Teims The acteptarc o of tuch & request is 27 Apdie's snle ducretipn,

8.8 3pae may ol any hmae gt erdets and change or moddy Produ 2 radeh. 0Pdings peClalions, CoNsHor on 0 desgn. Any
Produgts o (hangeo o moc NTed and offecan 10 Camous Resellee n fulliliment of orgmpl grieery from Campus Resel'er are subec:
1o accoprdnee By Camgus Reseliee 1T Corvpus Iesciinn gos nat canggl 1he oAl ardors wilhin spyen (71 days the change or
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mipdificatiun will be deermed a3 accepied Campios Aeselle ackngwiedge s and agrees That Aopte shall have ng liability 2o Carmpus
Repeller a5 a esut af any actor of fakec o furtherne e of avy of e fitegmng

B.5 Apple M@y riaht pa s snipments of Carmpus RestAers orders without Fatdity i any Bilurg 1 $hip complete oxdess of for any
shipment defay, Cacapos Reseller will be nvpiced sepanately foresch pasian enprwng and wit! pay 8ach tavoce when due, without
regard 10 subsequenl celivenas

B.6 without prejudice W Campus Aasaliaes nghts wneed SeLion 10 {orm Wea Vae ity (0 Campys Resellgn), ¢ach shiament shall be
deomed cortast and untamaged utet; Campus Rese-ler nacfies Apple of (re distrepancy o damage in whiting within faory cight
{443 hauts of delivery of 1he diven shijsmem and = acsondanee ¢och the AnciBzry Teams All such nobftaticns sl irclude ihe
puichase grde numipes, angd 1he gxack nature of The damage ai the el apancy betwean the grder and 17 thipbant i numbe® o
type of Fraducss shipped, Far uoder-shrgment s Aople shatl, at ins soly cricnrtion, issae o roplctil 90T shapiee, or a Gt to

€A ous Reseler'y ALcount vathin Bhirty o 101 days al 1edeint of 4urh wotien nange ipm Campus Reseller, For the avgidanee of dauht
Apple will nol process juch notizes from Campos Reseller that are not supoorted evidentially by g sol-d-delvaey documentanion.

A7 The 1idle and sk 0f lgus 10 4l Prodng is will pass ta Campus Aessier uoon sivgment friam Aqyte's shipplng location. Hawever, lur
Aioducts shippeg pursuany 1o Anpie 5 srangand peacices in alt bur the last weak of every Apple liscol quarter (35 pasted on ASW,
dug e Tern, Apie sl Gouf Ceits oF rEXacE PRodee L 11w B g 15 BArs 0o in 11l of 1hat are kast m ransil, For
Modugis thippen pulsadi 1D APHE's siandard prackdes i Ihe RSL wiks oF svary Appie fistal quarten guring the Tewn, Apple wil
Agd gue ¢red 15 00 replade Pooducts resurmed st (o damags in Danslac (a0 are Bosl ey Transit. Indlead, Apple vl @it Mr 3
policy of msuranc e ungker viuch Caneut Aesoiles may make 3 cigm foe any mus When Picdagts 2o ot thigied pursuant w Apple's
$iangdand pracnces bul nstead via a cainer sebected by Campus Resei 2, ApSIE wall ) myue comd s of replace Fupduces retuined
due 1o damage i Tansk of That a2 1051 noramsn Lampus Keseliar shall wngune Proguans fof iher lall replacemen value from
oelve-y 10 Campat Aedeiler Lot Camipnd Reaeblen s pdad 8apde o full [ sucn Producly, and shall nams Apple 24 & 109y payee on
the Canniut Heselbers poley

8.8 The return of any Praeduess by Campius Resellre rost Ln suthoszed 21 anvance by Apple. The Return Matenial duthanzat 6n
Drecey s sel ot in the Ancllary Feit's ARGt iy DAk 4 Dnarge 1or dowy Peosfucns thal aig nal retunned in accardance with the
AMA.

.9 Appae may inins ofe decietion estoblish & Line ot Cwds lor Campus Bespdber A gHe esketfishes 4 Line ol Dredit it vl e o
wnder the fallawing terms and conditions:

85 1 Payminl derny for all gy due frgm Cangus Beslien 1o Apple [ncrding poyments for Servcesh will g een tharly §30) tay:
Tra the dane of Apples involoe. cxcen as may atherwise be required by Apple in oritiog. nvtices st be paid in bl by dineg
ool ov other eleciranics paymenl motred agqecd Dotwann th parkizs i1 the Currndy invaiced without dedulon, Countetlaim or
et ol (ERANULGnY Gr Glherwasal and w ciear funds 1 s gng debit e e ced unpag, Apgie shall he prntleg ta place ine Carapus
Mbereller's aceount on ceedil Aold untd agmens is decemed 0 full. Gvardoe 3mo R will 58 subiecl e an addit-gnal :nteias charge
campuled dedy {od each day tnal the peymert « lale at the sare of intera it af ine tniten Dank Offer Aate prevanling in the country of
payment plus teed per Cant (2%;. B paynent s ivguied 1o Ue avdde on a basic otnes Hhan nek ey (30 days, then such moshfied
erms. wenedisen ned difteen (19 days. cawnon gdvanze, or otherwise, vl becomea e oodinany Coulsa of buniness ang dealing
CeTween Apple and Campus Reselie:.

8.5 3 The Ling of Credit wil! Tt ne a8 pregate arnount of ooaed that may be 2ateadad at any time 10 Camgus ARLSEer 101 amaunte
owing ta Aaple under 1nis Agreamens. 31y Sthet aGeeInent o iai any oihen sales or extentions af eradit of any kind by Arasle to
Carpus Reseller The ampun: of the Ure af Cragr may be mocedately adjusted upecans oo doveinaards a any tinee ay appraniiae,
at s discronsn of Apple 1P exergaing i1 gesorenan, Apple reserves e nghs (o consider 2o act wpan (he following, amarg otner
el dn} the pralilatl iy and Tnar il weeh Leang of Campuy Reseller: i 2hetner Cure and accurate financial and ousiness
zedmmanze wiormabion ke grovded in 3 umesy (3sman by Campus Reselled om the Mmount 20 beely present alue of whateve:
collmeral ar crogly erthancement bag beon provicad; ano g weagther Appet will etk Be_or has been reguaed @ realize upen and
iguidaie such colfareral o crediy enhancement. Camgus Fetgto agknayylednes that Apgle ¢an redoge, vany tr Camgel the Ling of
Credit a1 any time.

&5.% Apple may clace sales 1o Compus Aesellen on wmedhate Credit hotd (e, sushend Al saies 1 Campus Resellert whenever ike
oulstang ng balaoee oo ay Campus lesellar and us subiidabes and/or affiiares to Apple wolld enceed the Line of Ciadit o
wileneven Canpus Bescler Bdy g mahe gugnend 0w Aganle ine s cordasige aeiti @sta 1A s lad n2panny

892 Without Segudice 1o its syl 1@ 1=rnunate thoy Agreemet lor breagh ondes Sechid) 17, Ap'e resenves the right 1o anhhold
shigment andtoe 10 cegfaie a0 coms snmediately dua and poyatia in the cvesr of 3 ticach by Camous Resellen of ang af 14
shligations 16 Apple aeludicg the daile 1o caraly wieh ary crodn i0ms

H9 5 Shopld tier a7 iy Teme be man ey Geang frore Appke tu Camipud Adeier, Agete wll haan thi rmgnt te sepall such wares and
spply Wnem Lo sy durd sahio e G e an ol owes by Camous Jesellce or 1s af5l ates o ubidunes to Apple.

4.9.6 Fampus Aeselie: will provide sz Apple dor an Apple alflhane): ) aud ted snm 31T rand ol slalement s wtluding 3 Balance sheol,
tash flow ang puobic and oy statemenls, pa well 35 avditors 1epart ang ngies W ingngialy, i fnanoed stalganee:s aad simider
fieancaal miortal-an @ £a0rTs foutnehy proveded to any O1hel vengor Jgnde o crodisr 1o Supgen euengions oF credu, and tin
tueh ather finasial infarmation ay may k@ reasonsbly cnuested by Apate 1n a fiman agreed opan by Apnhe aed Campus Retele.
i such rlprmation 15 not providd oo Wmely manhier. ARSle nay sipend a4 sale s taCampuy Feselier of cxercite anvy orher
rarpedies ereunder vkt such indprmalion i provided o Apple.

810 Ehone ng Ceedit Fagility ag oo a1am oE 10 Camgns AcsoBor o whene 1198 1% boen withdiwn fin Agpie's abclule disacetin)

Fage & af b CR Ageeernznr LIS SCC_Jund 2015

Page 141 ot 28/



o

payaent will be 1eauired in foll m 2eged fuads oo to delivery funless othenvise pgvided in this Agieerens.

8.7 Campus ROSENE MemauwADERE s tral ADR 2 M3y invoec 3y @ 1w romed ss 1o csover s Product 5old, o sums dur for such
Tragdudt, 38 provided in the Lnafao Com el Cade of Qelavare, Canegut Reseied furthes aohnowlodyes that o is responsible for
tre costs legal snd sunera 5o, 24 i00ated wits the enforcement of secusty orovided far teadst,

8.12 The puige For Procucts pusthased drecily fiom Apple wil: e the o-te ¢n the apphitable Appbe piice ks oo the dare that Apple
Fcepls the argier for 1Ee Produces, Pogat iaelude 41andand hieght 3ad incurande Lang an Appleselected carrier, Campus Redell
wall ot wwgiced upon thament of Fredudt. Apple “eseryet the nght w ehange the Agp-o prce Kz and Capus Aegellers crediu
feums gl any niene:

8,13 Camigiut, Hoste et aedonow e 1w A = s 400 s g o3 amd eater et o s Agreemcent §f idiiance oo the provesians of
iy Arepment, sarticulaaly inztuding 1 aut not timited 1a; Soctians 16 and *8 1 aed thar the arovisians af ths Agueement farm an
wnzential basis of the bargain bebween 1ha partes, I Apple hat reaoee acle grournds to beleve it may hae a Clairm or any bass

alla el Campus Besellen o oty afiloies oo sulshares, ApHe may alue v inhheld au gooudn it deens ressonallly necessany 10 0o
thg amgunt of the possble cleirs

8,14 The detarls of iy discousts, renatet of other benefits that may go availdble ta Canspus Reseller i tespadl of Pisdocts aivd e
re pwgnl condivinng g requmeme s wtich aldch thegia will be st oot en e appheatle Ancilkey Terms, Without prepudice ta 5
fught 16 Lermanake thit Agreament ‘or bicach prdie Seciion 17, Apale may aaingrasy immediately any such didcoant s, rebates or
athe Denefits dndsgn the D8 IDal@Ivan any 3Ho0) 3o, i whgle O in gaiin e geanl of a tegagn by Comput Agseler of thig
hgregment Of N he avEnt of 1D7-comphance valh e (elevant &cliary e

B S Campyt Reseter wif grooede apple aoth a propsly espruisd s2ale L2 uhate and @ny orher dior ueried | alon requested by the
T v i bR, faue s S 2airng juesghiion 1o be determiowd pneer applecalle aer 100wubslaih atée arvy cldum ol exgimprion figrm
tases, dulies, or imposia. Far the avoznge of dopln 1he 1awung wisa suen side: apahicabbe lav is curenily 1he stare of destination
o the dhugfed Prluc i,

.1 Dwing tiwe “erm and fan bvee 15 years thaigatter. Campus Besel'er will na vee Apiibe Comdidenitial b evtion BeCep 45 16uitsd
ta athivwe The objsctves of this Agleement, o isclose sech Appte Conliden [zt Infgrmation gxcépd 10 Smaloyes or Contiacton
weh 3 have a need 1a knavy. Campus Regelter v |l Rot make any distloiure o staterea: of Anple Confirential lnformation in

< anneclicn with the AQeoenmient o 15 30D,00k rmalkee witPoel Apphe's ond i, s wotlen cgnsenl, Cam mus ReseBer shall non makt
any public sta:gment regarding any nem of Apple Canfdenial Informaco o ag uding Lut rol hneded (& 3ny matler of Tusiness

Bl pen Camaus fBeseler and Agpic, ar ¢ Apsde programs or gabidios, AnGllany Terms, or the nawere of any coneagival Felations
Briween Apohe and Campus Rodeilan Gr aivy thiud friiy. Cantpus Reseiter may miagiase Apady Contdgatial misimauan 1o (e eoent
iequired by law, provided 1Racr first enaces reasonalie effans o geve Appie nO1CE 01 SaCh CEGLRTETRIT Q1O JO ary SUCh SiTCioau e
and Takas imatonanhe shap s e obtain pEc e beaument of the Apple Conlidential iaformal.on.

9.2 Appee wil net use Campus Reseller Zondicent-al Inlormascn escep 5 vequirer (0 atheye she oblelives 0 tis Agieemant, o
glisclese such Campus Resetle s Conficer Wal Irfprmatipn exdemm (o pmplayest. agents o COmMpAOL 3 wnd havs 3 neen 7o ko 0f as
regrnred By laws Freept as ailhirwibe taded hewren, Apple el niad malko oy deelasone o saiement of sech mfamarion o qe
subject marfen without the amaus Redellar's prior wnTien cantent ai as veo e ed by aw

0. Limbled Warranty ro Camaus Reseller

10,1 Apple wanams (kae any Plodacn purchated £ resale to Cus iomens purseans 12 this Agréemeénd will a3 of the diie of shinme
cardarm 1o shair genel doscnptions ondbe Apple prce sl current a3 af she date Apple sold such Produst 1o Campus Reteller

€ amgus Resoler's wale and oxclysivg remedy o 2ny Breach of Has wastanty woll be a2 tedit 1o Campus Reseller's 2cooum for the
pognal amaunt of Campus Aeselier's purchase pnee fo sucn nan-cordarming Progucts afver such Pecgucty arg reuaned (o Apple.
THF FOREGD MG CONSTITUTES CAMPUS AFAL0LFRS SUOUL RFMEQY A%[AFPLT S TOLE AND EXCLUSYE O3LIGATIDM FOR ALL
WARRANTY CLAING.

102 OTHER THAM AS STATED M SSCICH 10 1 ABDWE. ALL EXPRESS OF IWAPLIED COMETIONS, REFAESENTATION S AND WFARRAR T IES
Wikl P RESPECT TQ APFLE PRCDIUCTS, SERVICES, APPLE MAKRKYS, APBLE TOMTENT, AN APPLES PERFORMANCE UNDER THIS
AGHEERENT, INCLURIAG ANY TAPLIEL WATRAN [Y DX CONDRTION OF MERCHEANTABILITY, SATISTACICNY QUALIPY, FINERS FOR A
AARTICULAR PURPOSE AND NON-INFRINGEMES T ARS HERESY EXCLUDED 10 IHE MAXKWUN EXTENT PERMLTTED BY LAW. THIRD
AARTY PRODUCT S ARZ SOLLY “ASH157 WITA ALL FAUE S ANCOWITHOUT EXPAESS OR IMPEIED WARRAWTIES 8Y APPLE. THIRD PARTY
PRODUCTE MAY B0 ACCOMPARIED BY THEIP $AANUTACTURLR'S STANDARD EINITTD WARRALTIES.

11, Regords, Inspedtions and Audns

11.1 Compus Resetler val! mainlain, fan or at ihe appticakile Campus Store Location (L <ecords, concracts 2nd adcours iefatng 1o the
sale of Apple Modeces for an 1235t ee 510 gaeaes mecly g, with oot e anen_ 2y the oéwery ol he Pusduts 1o Carpot Reswlie,
.mgiuding the date of swch deliveries and (he serial nmbes of MNieduots desiveree: and (i the sale of Piodocs, ingluding Whe adhenziy
af the Campus REsellar's ©usi prmers (10 (o Bafent promitiad By (3w, the dare of such 12085 ¢ Cusamens and the sesal aumbears of
the Prodosss el Qunng tie Termeane e Fu U pdaes A sfs @epii e 3 Tenmanation, AR phe will have 1@ tight tn mypect

Cam pus Resel en' s recmds, CORITacrs and accaunts relaling fo ¥e sak ot Apple Siatkucts. Camous Reseller will plovide informaton
weqandird) Campus Sicid Locenons and any other infornsaban thar aople may 1ensonably sequest. mcloding byl mat limited 6, sales
ol inuertory teoorts i foemaes prescniad by Appe.
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112 During 1he Torm and far a period of Fve (3 yeass after explravion or Seraungl'on of the Adreement, Apike wil have the nght to
canaurs a0 2t of Campus Staie | ocsinn ant atroer ralaned DiHios ar any nev e duneg the cegalar busness hous s fulppse of
wenlyng Campud Raseliers camphandg wih the 1oms of thes Agreemont ard Ancillzey Serms. Upos Apple & reasoranie iocuast,
nade directly by Spple or by Apate 5 eaternal dudtars Cavmpug Reseiet will Sromtly grovids cooies of any requastaa recards.

fir gngial ytatements snd Jacurnents (1 pus Aase!12n vl ensuie that @t maintars ieoands related to the fale of PIoducts such tha;
Lanpus Raselted can {ully LMDy with mgpect.ons ang sudes by Apmle. Lo oud Reselias will cooperate and asws: with a:l
reabomalble regueits made by Appla recaoay Spetont 3nd gudits ard el PoaLEMEL To dmit ki soop e

11.3 Apple Ras 1he nghit b ettt Campus Boielers aggasy 19 Apaie Fiodu0rz of discontinug Lam pus Resellers pan gipalan
o) SIOGTAmS unbil Appie detenines fial Jan gy lesesen 15 cogoaaimg with mspec lions and audits deseritred hesodin,
nchuding redquests o ¢ompligsies Lridor the Ag-oement, ny Apale 5 cole dadectios. A fziwre by the Campus Fefendes 1o rospand
peano:hy 10 O LoDoeralo vt Ap i Sequett o ewpest of dodie Carrpaue Jeseller s iy, comiiat B drid o uunTy iedalic 1 T
tal e of Appee Produsts imade deegdy o Apple 01 by Apple's external auaitars! vl b vimyed as 2 maceral hreach af shis
Ageeemen; and grownds 10! imimediatd teemana-on.

1.4 I Appte devetmik s That Campas Neselber dia5 falted 1 maintan voch docwime ntatda Bt clhenvite engaged iy auy lreutulent
conduct wath sespecs tathis dgieemeanr, Apple may withtold dy paynerds othera e due hom Sople Yo Camous Heselled and may
dor and than Campus Reas e [0 cepay 0 dpgle sk bees and o1her compensation fsadulently abtanet by Campus Reseller o
obtained withowt prepe substanuabeny and il pay to Apple she thenstutrent prce of 37y Produgls in respect al whith Apple
sgimmarsed Campus Apsndar i relanen g sucn faadulert ar pracksanuaec actvives. I the fraudulent or unsubistarthated

acl witied distavered donig Saple & Aeee o & gudst fxeeed, in the angegate, fra; thousard dollars |$3,000) i value dunng the
cetivd unda tevadey, Canibpus lesabler wall resttlbuise Ao ¢ fon ds 2ols of corgigiing the spiduon

12, Praprietary Righis

12.1 Agple Marks

Cantit Aespller's authardatian to nke Aprle Malks are sTated i ths Trarlomaik Licrase Agregment which o amtached wethis
Agegement and inop po- ated hesain By iy seterence oy Exhibnt AL Aty Comray Peselier viokation of the Tiademdi« License
Agigement shall constiuie a maracat breach of thes Agroemrent and shall be gowads tar immediste Teuminga i of rhis Agieement
=y Apnke Thit Arepmirnt nives Camms Assaller no nglils tnoang ARRE [nTe Tl Broperey oales 1ham as exgressly vaed aeten

13.3 Software Righis

famous Reselier wikt oy separate any solvaie or end-user Fognse om any Producl packaged by Appie o remade any toims of
Ferae thal podin w the foevigas, Carepus Agselice sl nol mitdily o iemeded 3ty tuch @nd used Licgnse agregmentd or e al
sorace. Campus Roselier may disnibule software incorgorated -noon packaged witt any Product so1akon 2onneeian with the
autharized wale 0f such Froduet, Bul N GRS se, 30d vl Pave ng Ofrer nghng voih respect 10 such sofiware, Campus Resesier wii
£ags oo 1o Cotlamers. At NG Jintd & fchase. dny sod 21 0T L 50r §EEMLE J1eemieans a1 Bnginglly regeved g Apple andiar ai
ey dy g laded calk: the Prodogt, seany bt o] deneoe had penbaar 10 71e S no@s, Camous Reseler will ol ard sl fuost
authonze ang thisd permes o, disassamble, de-Compie, reverse engireer, cony, modify. (2ale danvauve viorks ol or othenyise
change any softwans, 35 laee o coadun b o censed 1o Cosromers. ant said. Lndes the tarms of the apadicalile @nd e
CETLE 32 BEMBATS DINTAINIP G 10 3ulh s0hvisle

123 Apple Proprietary Custamer Infovmalion

“omwithstanding anything 1o 1he contiary hendib, Campas Resslim acknawledges that: () App'e maintans Cushom ér informatior
dferived fram souices oitet C1an Camgis Reselle, - oud ey but not liraited 1o Froduct egistration and use of Apple's veeb abes: inl
SupCh Cursiamer (REgsmazion may b g a6y ialannarion §onta med w ary o ar sates daes fuesshed by Campus Reseller o
thar Campus Reseter bas devebpped. mantams, dr 2gllects: knd (il Appte gwns its Customen informanion nd all progriglary
MberedTs theteany, whethier of Aot Carig oi Reseller has Getved of Raiaing identca! infomation dr Bas Of 345ers any NGNS e,
Lo pus Reseler heleby disclams any aght or onerest whatsodver o bopta's Jutlormer Irfarmata: and sqrees ~o1 ta conles:
hpple's righty thergim.

12.4 Apple Contant

Apple may elocl, o its sale and Jbsoluio desdronan, temake cortam AR Caslent Jvanlakee 19 Campus Resesler puriuant 1o the
applicable Ancillary Terms. To the wateny, of any, that Apple elects to provide ceaan Apple Conlent 10 Camous Fesele: then any and
all soeh wse of Appie Content by Zaom s Aeseen s cutjecy to Camaus Reveiler s complands with Hie oloeing Ncense, the terms o
1l Apgemenn ded Apple < appikabile taderak, g hemlning angd raietmy yurdelmes and posicies that may be referenced ir.
any af the Angillary Terms Subject t the terts o' tHIS AQEesment, the ehg bl requiremenrs far ac0esy 9 cenain Appla Conrent,
and Ancilfary Termns peitantereg 1o cortam Apgl e Contenn, Cadous Jeseler s granted a nom-gxclusive, evpcable s salely duing
1l Tarm, o use, raproduce, parfarn 145 cpoteabde) and display such Apple Cantent solely fer tha papese o sdvortiang s
greinoting Apple Products in accoraance witn the Agreement, buz not otherwise, and provncled than atl secn wse is 1 “uil
compliance ar 3l vianes wih Agple's thececinrent applicalie identity Gu-delires. Camous Reseller engerstands that it socesd to alt
o ANy ApRie ST mtay B K b E M b Camifit BESUliur anc Tt Aok s uinden no clligatan g (uraith Apgle Conment ve w
e o o a gratis Basis. Campas Resellon agiees 16 18move o suastitule 24y o &1 Agple Contenyimmediately and ar Camous
Sexeller's so'e <03l and expanse, i© réqu-etd to d 40 By Apple, In addinn, ueen 2Ny expiation Of termiralign of the Agragmdnt,
Camipat Resoler will b reapontbe for depinet Lan dfel removat of Aopte Jonten) mads vl e e Camput Raseller dutinyg 1he
Term in acqordance wih Apple's aopheable requiemems pecain g w Such Apps Donem,

12.5 Campus Bisollan sgiecs 1o wie reascnan o oflans 9 g o honto's prontetacy nghity, including Aqple Imie! oLt Propedy,
andd 16 £a-0perate athaut change in AppVe & aifaits o protedt ity proaeetary egrty inchudrmg eFoHs (6 Jievent the sale anc
gisuibulion 0F Prolu:ted Prooutis.

13, Businest Ebhicy
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13,1 Camprs Beolion nas reamaed antl imedonsranos Apphe s policeo v Th rsaet i ethica! honess conduct ane dqeees 16 fully
Loy with all guen pohe o,

13.2 Camput Peselien shall compiy vl 3il applicasds daws and pegulaiions enacted 1 campat ey angd comupton, cluding 1ne
writed Siatey Fomgn Corropl Prackices el CFCPATL Ihe UK Sdbery Act. the pinziples of ihe OLC D Cohvemion oa Combanng
aripary o Foresgse Pebtc Ofipial ihe "OECD Comwentlon™s angd any conéestannding Bws of 21 cCaannnies whine Dusness or 52 nades
wall e conducted or perlormed gursuant b g Agiegment. Bry 3mc . nts 00 Oy Apple o Campus Raselbr pursudnt Lo Ehe 160m
of thig Agreement voil be for tng senvnces crlually scndosed, o products seid, in J5edante wilh the Lerms of whis Agreemord,
Camous esel 2 vhai nol, ¢ restiy o snduegLy tnough aokerd parey pay. uffer promise 1o pay, o give 2nnhng af value &rcluding
any amounts paid ¢ oediae by Apple te Campous Resallen 1o aiw parscn. et ud g an empdoyes ar afl.cal of 8 goverement,
cukierr ant £enElel onTenstse of Cnnpany o pElineal Sarty with the reswensble goedieage thas o will De uked Tar e puipowy
of obtairing any improper Senefit o ta inprogpely nlluente ap a0t 2o decinon by sughopersan ar pasty b the poipose of
obikami g, i8faning, or Jugcng DusHiess

13.3 Campus Rexedler, to the exsent pramissily g by wiv, shall nondly Aaple of any Croarisance whersbly, 1 the be st af the Campus
Aeselers knawhetiye, an awner, patne, affeern, tiiecta: o an employes al the Campys Reseller whe is ass-gaed e a cutrent ar
CrrSpeciwe ARPIE Custame: Accoenl N2 Leen of vl etumbe, dunng e Tean., an afficial & emplayee of 4 govenme mal eatey
Fotitcal panty or ) candidate for potitcs oo

13.4 Carnpus Rewlipr regeeseny and vearanks thatalb infonmauon proiaded o Apple o cannectisan wiln Campeas Resellar’s sgiedlion
and appiaval is complele and true Camipus Reseier funibier waranty that any irdenmaton required o iequested by Apple duning
tne Terns will Be LOmpleie and Dug.

14, Insuange

Throughout the Term s Ser sdn Cav i Sioke | osanin, Campae fesslet will sequre commerial generai labily imanance,
wcluding covistage e bodily vy sty daaiage, po1ne! and #dvgetang injey, proomses listlity, gradoets ang completed
wpeiatains bability, ard contractial liability This policy will haare lim ts of: if nat 1&35 than ang million dolars (316000900, por
occunence for bodily yury, progzerty damage, aned pecsonal and advertang wguly; and o net ‘e thian 2 e millian doliv
15.2.000,000h anmual aygregate fa ad such ovoareoues Apple shall be ineluded o5 an additional inue ed gursuant e 50 Fairn 20 26,
of itS raasanabie BQUARAEENT. o7 IhE feragoing Loverage. bur gniy 1o 1he exen; of Yabwlives falling within Camput Meselle’'s
indernnily plilgations AUrsLaAl ta Sectiay 15 S belaw. A Cenileas of 1nsurance. of Solar documenation of cownage, vall be made
awdil Pt ARAIC A Qs e gursl.

V5. bndemnity

151 Prsized thar Canipos Hesels: prompiy noulies App.e 1 wnong, goes Appls sole conuoi over ihe ceféme ana all reimsed
sarilament negotiabans. and does rat COMpromise o sexths any <1aims Thed, swajedt o 1he teems of Lhis paragragh and the

exg BEion and ik tians e faier el wncloding bt non hmaed b csemmon 16 3, 16 4 and 165, Apple will esfend, holo haemless
antd indemamly Camypus freselber againg 1 procesdrg ai ackion grovuht by g thitd party agadinst Campus Reselle: 0 the estent Dased
o & cim That; (1) Agple Pradugy safd Sy Camous Reseller s agoodamte with 1he Agreement that a Customer bias pald to scquire
rNges 3 U S bl fOpyRgt 01 tranrmalk o msApropraces 3 LS pads seceer: or b defective Apple Procaue pare hased
tgm Campus Fessllon duectly cased doath, oorional infury of tanginle property damage,

152 Horeathstandimg the foregning, Appdo sha oot be Labe for crolmigazed 16 defond any Cims of damages anting nut of ar
erated 1: il change, atewanion ar Maddicatlen of any Apple Producs, Apere Marks or Apple Content: Ui comburastan of the App's
Praduct wilth a0y o1hec eQugmerL dika, documentation, wegms o produly; nag use of any Apgle Praduct n a manrgr or fon

i pese for whicn i was ngl imended it fa lue 19 ube am upgradde or repracement venion of sny Apgde Froduct whan such

wfg NI OF tEPNATAMEAL VTGN o MO0 JwaiLlNE Oy ARgie; i) impont o4 eepert of any Appio Meduct in violatian aof appllcable
enport control Tequirements, reguiations 07 [iws, il use O enpartanion ol ary Sapte Productisl ime any countes identified on any
4 & Dovernmeny embargoed countugs NiE (ua) tse Of ary AAple Proauet in 3 Manned of lor a pupase nal aulndarzad under the
applicable end pwes Hoonse agrecement: iviit use of 3ny Spphe Karks o dpake Comlent o g manngr not & pressly Jutharized i he
Agresmnent; irm) Camous Reseller s, s < nplopees, 2gents. liaes, sbsidiares o g Eeanitagiars negliger o, 2005 o omisnons: o
it Camput Reseller s walar on al s ol igaegny uscer Secnon 6,00 (Campus Reseller Representalions, Warrdnties and Guaaniget of
Apple Produdiy.

153 i the evend of any alleged actas or potehal clam anising angler this Secon. Apple inay al ks wole gplion 2l sl rol be
obligated 12) ) procine for Campus Rosplles iho ngni 1o continue wie ol wosale of the apphoable Apple Floduct, filk rophece of
munedify The applicabde Apple Pracucy, o Wil I Apple apterm.nes, s sale dsoerion that nejther of |he Igregolng opnions e
commearsally -easprabEe than App ¢ may issup a pro-1ata refurcd af the amouar gast by Campus Resalier for ine applcable

i ingz1g Apge Produdt. s depe oo on a stiggh ling, throeyean s, 1HE FOREGCING CONSTITUTES CARPUS RESELLEH'S
SOLE AND EXCLLSIVE AFMEDY AT APRLE'S ENTIRE LIABH T FOR ARY CLAINS SRISENG OUT OF THIS SECTION 15

15.4 Campud Retel e vl defenol noly rarmiess ard indemmdy Apple, iLs ermpiopess and aqents Bom and Jgani any Claim or
thieat 26 claim browghd by 3 thiig pary Soansl ABpie drising o) al (he 2es antar amisaon of Campus Reellen s amployens,
agents, MMBtes S BAdANES AF CORTIAIMHS. includh A veithoul it on 37y 2l'eged viaktion by Campus Roselier of it abliganons
oncder Socrian B 100 o & 5 0 [Campus Anselles Anpresenlatane, Warranlios and Cuaranees of Aapplc Picdyont

15.5 A Many seskmnd indemad:canion ander 1his $2c1.on shalk coaperans with and pravide reastnalee assisiance o 1he ndemmlyng
Farly i gatenoing o e g any mede mnified glaim ar argceeding Nerthar Sary wil mate publc the ewstende gr terms of any
setilement,
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16, LimHarton of Liahility and Remedies

15,1 The masiemuem aagreqaets ik lity of cither Parly (0 e oLRer bngudirg 3y Baingy for the acts o armisgiong of axher Pary's
SMMEEOYRnS, AGANLY AN LuD-SONISTOr S HEE Aty 4 A1 clnms of any wnd aing Ju af ar in cannechon vath the Agreement,
whenhel M ORI rACL. wanahly, 10 Jincl.2ing neglaence. misrepeser:align, inct kability, Satule, oF othenyise, shal be bmied 1o,
e catal amounts pagd by Campus Resoler to Apple in 19 tealve (12 manths mreediately preteding the daté the inilal £laim
migdle by a Pay agamst the athor of one Rundied thousand daollas 151G0GH ar ¢l 2ouvalert vdlug, whichewer b greagr,
pramded howeuer, 1hat in ng ewent sl all soconerics By a Paxy in cannecimn with the Agreement exceed throe Bondred thausand
croolFars (53000001 tr 'otal wnyiclar; vl

16.2 Motwithetanding anyt Wi 1o the cartbiay, e Baes Agiee thas W Wncarjons sof forth in the preceding Secniom 16 1 shall v
APy T b waled Chmns wwden Seckion |5 ol th s Agreensent with respect i LS. palent infargenment ardor with respect 1o
detective App'e Produdts that dusclly Labg death, peisdealinery & Tang e persanal propeety Jamage; Gl any claems by Apple
apamit Camnpud Reselles %o wioleton of waeliacbual peapenry rghts, o wiling chras unsen Sectior: * 2 ef s Agreement; or Gl 114
amouni C2mpus Nege lan gwes 1 Apple andiar Ths amoonts towhic dpp e ay B entitled for Poduos orderes from Apple

183 1 b EYFHT, WHFTHFR AS & IF3ULT OF RREACH GF CDNTRACT, WadRasTr, FORT NG| LING NEGL EFNCE),
SUSAEPRESENTATION, §RICT LIABILITY STATUTE QR GTHEAWLEE, SEALL ETHER PARTY B2 LIARLE TO THE QTHER FOR AWY LOSS OF
PACFIT R AKY SPCCIAL, CONSTOUCNT AL INCIRENTAL MDIRECT | 09905 INCUDHAG LSS OF DATA, INTERRLIPTION 1 uSE.
GONAVAIARILTY OF JIATA UMAVAIL AR-LITY R I5TFRRUPTIDN N A¥A- AN ITY OF &P F PRODUCTS OR OTHER FLOKDRAIC
AOVARTASE DITFOR PUwIVE OR £XEMPLAILY DAMALES

15,4 The rented.et wet [oeth i 1 Ao samant will pe Lampos deelory s ang enclyfivg remadees for ony clarm aganiCaaple
wikehied o 1elated b the Agiesmmen' Campus Roseker iereby vwaives anst ielogabees aey @I0Er rghny o £ |aims undan dranghive,
deslership, agercy, gr blhes stalidis, o- at commn Jave IR waol 3 of gkt afise oul of Apples terem nation o' the Agreamen. o
Ay Proggrany, ApfEe s wefusal fooacceps Carnput Resedpr b oraet, Apple & cedinal 10 enews o etend the Te: ey, ar ary athed canse
A1y oJi ol ar .1 Lennection Wit the Agreerwan

18.5 THE PARTIES AGRZE THAT THE TERME O 'HE AGREEMENT, NS U LANG 1000 COMCERN NG WARRAHTIES, WDERNITY AND
WIMITATIONS OF ABKEATY, REPRESEHT & FAIR ALLOCATION OF RISK BETVVEEN THE PARTIES WITHCUT WHICH THEY WOLAD NOT
=AVE ENTERED INFD THIS AGREESENT LIADILI ™ O DARLAGES WiLL BE LISUS 20 AND EXCLUDED. 2VEN [T ANV EXCLUSIVE
REAALDY PROVIDED FOR 1M THE ACRETIAENT FAILS OF 175 [SSENTIAL PURSOSE

17. Term and Terminaiion

123 Tem

Carpuy Aesek e aticnoesedges 1al it has fo e sha Use Tees ol uie fgresment w e cetved gr olhensse exteiced
hy Aapple. Camypus Reseiler undernands and agrees 1 any e -ausignzaton af Campos Reselter after 1ha Tair ta rete?t Produc
01 autgmatic and skall be prtirety with n Apple's sole a0 ADsAluTH descrgnn,

17.2 Terminakion lor Convemencs
This Agreement nasy B remanatad by itk Packy Al 2oy time it cacse (0o Lo ary a0 1easee, on ey i 30 days sitien
netice o the other Painy.

173 Termination for Cause

Apple ncay irtaadiatsly Feminals thas Agreernent and 3ty 0met exiting agrecmell v th Campus Reseller & (0 Campus Aeselly
Taily o ully peadcrn amy oblg ation unger tne Agreement O1 any &ncPary Termy (i Campus Redlier COmmits a faleny Of fAQages M
any unlgedulgg unfaer pusiness prastce; win there s a maneial change o g1 translee af Carnpos Reseller's management, ouanesstip.
canireh or bugingss ooeralioms. g Lanepos Reselier begames aif:<pted, threagh commpn managément, gwneeghip, o oantial, wih
Ay persan of endily 1hat s undccentaole (o Apple. (vl Campus Resellers aCtions aapase or threalen 1o auoase A pge 1o any ity
abliganan, o violaron of 12w, iv) Campat Reseller fails 10 mantain suff ¢enn nen wonb and ssoric iy capnal to mest its oblganios.
NZ3 & AOLEIvET O gttt Jpointed fan b proprety, BeCame L salvent Or ma s i s ghmem far the be ol of creditprs: fus)

Carr g Rsal ga 2lotss ins lasy Aulhoraed Loc21ion, Tic Campus Aesalbe ails 10 satesty any of ils a2figations arda (he Ancillary
Terms to 4 nan-matetiz, degies and lal: to cole such feifui vetie shirty 1300 days of Laing nobfied i1 witing of the equiremant to
oo

17.4 Materizd Breach

VWrhout limiling the nateality of any ofqe aeash, Camipn Boselle undantands Hdt iy wofamon of Soct ons 7 (Exaort

Oh gatinns), & (Contdantiaity), 17 (Records, nspection & Audisl. |2 Puamictary Fughtsi_andéon 13 iBusiness Ercs) shial ¢onttitute
a mratelial breaeh of Ths Agioement and grosnds o rmmediate rormington af the Agree ment by Apple.

1 7.5 Effect of NoLice of Termination

i aiLhist Parey gives notice of Ternnnaticr of 14 AgIzement accoighng 1o Segtion 177 (1 31l unpad invgigey istued By Apgie vill ce
areelerated and nerom e  mimedia iy g And payan'e on the $Tecrive dalg of iomunaie; L AR may fefuse all or pai of
LCampus Resellers arders received by Apple aficr 1he date of notes of tesmunsuon: (il Campus Resetlar we!l cease placing niw
praiess for Products frgon Appla on the eilecuve dace of 1gminalion,

17 6 Effect of Expiration or Termination

JEOr SN ONAtON OF Iminalion of tie Agieenent 1) Campis eselter will mmediataly ceshe 2t dEDST AT MalnaLing o
dusiibuting Products and Sarvices, dt Campus Ressliés will mmadiately cestd andd detst use of dhy and all Applt Conlenl. and the
Apple Marks ing 20irn a0y GoSigRos ianted yadpr Wi Agreemaet L0y, "dpple Aviharized Campas Reselier’), i Apple v |
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“

carcel and be released fiom 40 gt gatiars «f yanding all unshipped Fradu ardes: iv) Camows Resellor will ng lenger accig any
aramilandl Al oL gl arner sydiabe fands [yl Cammpies Retelen vl immedacely poy all amponts due and cwind; ) £t
feseller wall dedurm prompthy we Apole a | Apph prapeaty i Camaus Beeelin’s 2o5500n, seth oF Ipandcd ¢quiprnant, all matesal
pravided 16 Campuos Reseller by dpple, ncwding maleral comprising or cantain ng Agple Cenhdential Informaian: and i
Camouws Raseller shali nol be authonzed to acceds ASW. Apple shall ner be aabgated 1o refund sny ampunts due Campu$ Resdllar
wntil forty five 435} oays aleer Campos Poseller hae comlied fully with Secthons 17 5 Jbove.

177 Surwival

Al dicfingd terma ard (he fe:lBwing SOLtsns of LS AQreement shall Suteve CapiaTrn 1 of 3y leorunaton af (he Aaigenne L 7
{Expon Compliancel: 9 ianidenitalinyl 11 Mecoadt, ndpectioons and Autfitsg 15 dndemmtyl 16 JLmilation of Liablity) 17.8 (et
of Expuation of Terpanatork 12,7 (Sumivaly; '3 (Gengeal Taems and: any other Sectons that by Their naluie would réadonably be
vepel el 1o sLree Lxpialenn or Rzl rnanAdits

17 4 Termination by Campzus Reselier
Cannrpnis Reseller may anirabe thes deerment o ary Lo A0 fails 1o teidol i gay 11140130 QG hgation o eespansibilty dng
sych failure cantinugs withsut Baing revedad fod & pailod of thiesy (301 days afeer wrizter natice theregl.

18. General Terms

16.1 Govarning Law

W Camous Peseliae it 2 publ ¢ agengy o nstitulinn Bud S e 1 well B governed oy e 1yt of the stae where Campus Reseltar
is locaned ¢ Carnpan Tesallgs i 4 faCmal gave: Nmen agengy, Lhis AQisemans swill be gaverned snd inlergreled in atntadance
writh appheabde eded law. Il Camzus Leseller 18 3 porate OF OH PO aEe entity. hus Agreersnt voll be guverna? by tne lavs af the
Srate of Celawa e wihoul 1eqaid so 1< coallicy of lases mgredoons and o she event af arvy acuen between Lhe parliey. venue shal
brer i 1lve Srane ool Coifomia

1B.2 Oispule Resclution

A Party mus sscalite 3 dispute or con owersy by owiding weaten ratice o tee oribee, Bork Paicdesy agree 1 afzemot fo esohee any
ChafIute OF COANMRvEESy 0 gedd Tth

Satwi tatanding Lha fatagmng sencende, aften sty 601 days frarn 1he complpning Pary’s wiitten natice 1o the othes Paity of 3
digpute of conraveriy. either Pany tan 52ek 10 rescive the dispule 3 conlraversy By artutralon administered by the American

v xsatign Asseciation undo ds Comnioncal Arhinaign Rulcs, and judgaiant an ang dad tendeios by 1he arbaliaicrls] may ce
entered im any Cour Maving juesdichon thereal. The p'%3ce of 1he arbiratipn tha!l be Lahfornia, The number of arditrators §hall be
ane (1] e SIaimS wiers 1N 2ward Moupht it Bss than $250.000 and tnree £33 for cinme wharg the award soughy 5250,000 o
GEEALer.

“othung in Se¢t.on |B shall prevent any Party jiom seeking peovisicnal, inn8nim o Canseevataey measures, ncluding. bul not hmited
10 bemparaly TETIAINING e o prERITEnary gy ens of their equivalent, from aoy cowt of conspaiant uodiclion a8 any T
Any such request By 3 Farty 10 a foun 1ar proyvisiongd, menim, or sansersatoy measares shall no be deemed incempmible wich dhe
AQrEFment o aptmirate o Secteon 183 o wanver ol 1he gk ta arbileabe.

The prevaling parry shall be eafmed 15 recou e s reasonable cos:s. sneludicg sdministrative feey and sxpemses. 20ina’ fees and
expenses, and eet and excerses of legaiiepresencation, iegunigd o the arbiftanon o oteedings.

fedeot a4 May De eguted by L, noiher Famy nan ity IepresenTateset |hay disghase the esistente. content, o 1a1uiiy of any
Sroftiatior under Seflon VE2 withdd! the pror wiillen cesent F A Fartes,

18.3 Limitation of Ctaimsz

Excopt for any Grtalardieg amount doc 1o Appee by Campas Aespllas under 1o Agreemen. the Fasties ¢foms 10 resglve any
QaSpUIe OF CORLITVOITy Puitlednt (O (Pud SeCLon shaltact (ol o cxter o ine requred pgarigd far ¢omeanging MRt atior 1ot fonh in
Sachion 182,

ANY ARBITRATION ARSING OUT OF ANY DISFUTE Of CONTROVERSY BETWEEN THE PARTIES TC THIS AGREEMENT MUST BE
SROUGHT WITHIN ONE (1) YEAR FROM THE EARLIER OF THE HOTICE OF TERMINATION UNDER SECTION 17 OR THE WRITTEN
MOTICE OF THE DISPUTE OR CONTROYERSY UNDER SECTION 18.2, IF A LONGER PERIOD 15 PROVIDED BY STATUTE, THE
PARTIES HEREBY EXPRESSLY WAIYE IT.

18,4 Venue: Time to Bring Claims

A tha Partigs are umable to vesolve tre o Sute o contiguer sy within siety $50r days JEer cammrenting mandztony escaianen n
Soction 18,2, cither Bty may conm:igne B igation in the stale o fedecsl cowrs ot ot e Clars £ oty Califion o 2oor only such
ctris]. darenhstanding (ke facegons, rach Fary shall have the ngiy 12 seek wrgent renef o Goder T mdtect any nghis 1
conlidenmahily or melleclual prapaity Tre Paines kereby v we any agph iRz hond requuements far alaineng urgeny whel and
alsiy waing Ang regwiremend (o $how thas darmsges would Be sn i atetpeat remedy 10 obnaon sech relied ANY LITKRATICN ARIEING
QUT OF AW QISPUTE OF CONTROVERSY BETWEEM THE PARTIES TO TIN5 AGREENENT MUST BE BROUGHT WiTHN GNE (1) YEAR
FROM TV EARLICR OF [ NOTICT OF TTRAMIMATHIN LNDIR SCCTION 17 (0] A RCQUEST FOR ARTITRATION UNDER SECTION 18 2 OR
im| THE DATE THE ACTIDN ACCRUFDAF 34 ONGFR RERIOD 1S PROVIDEL B STATLTE THE FARTIFS HFAESY EXPAFASLY WARE 1T,

155 Mobtice under the Agresment
wokies under the dgreemert may be giver as Tolaws:

Page "= ol 15 CR Ageeement_L5_SCC_Jund X005

Page 146 ot 28/



»

A5, Any NOTioe undel 1y Agies il esferT foe tances a5 contemalated Delow in Sections 16.5.2 and 16.5.3. MU be By wiiting
angd wall be decmie g gearn unon the oatlier of actua. receimd ar tan(10; dxs Afer boing sent by Qirer class madl, refurn nededpt
LOUCHIES. [0 [he addiess saled peaw for Reple and to the adoress designaied in thes Ageeempnt by Campus 3escller for ecepr of
rOME0S, O §5 M 9o providdcd by tho Paetics.

Applenz.

L5, Conrachs Dperitions

I Infinite Lo, K05 3186 GRS
Cuperpno LA BEG1 S

18.7.2 Ertrigd Party may giee norice of its change of addiess for recmpt of notce: noany o the (aliownag manners. a0 n accoedanid
with Suczinn (85,5 (b by cimet #o e ackiness aroy ded by the Paety, a0 e bierseds authonoed By Appic,

14.2.3 Notices of changes to the Angillary Terrs val! be guesn by Apghe by c2strg on ASW o 1ent oy email ano will be deemed
quuent when pusted or ASYY on el wennt By it 30 che address (wevicled oy Camipag Reweller.

16.6 Assignment or Material Changs by Campus Aeselier

st oy Campod Besetion s SDUgAUons winder Sechoey & above. Cantpias Reseliar will nalfy Apale pramp by i saoting if e e
4 3 change in the status of a Campus Sore Localon; o Camags Jesallon ataueres o4 dvatdihip, managengl of controdhng interdst in
2 1hirg party that sobls or orvaces Peadusss. Campus Feselles raay 001 3510 th-o Sjuecmant or any nghl o 2eefit hengondee m
Argld i e withool Applet preor wer o approve:,

18.7 Ayslgnment by Apple
Apple nay a50gn (M Agreaanes:, o1 wrghe 0 r pail, e Appke's sole ard atciule cosorahan. K any affiliate of 07 success® i
wileredd Lo Apple, withicul e cofizend of Cery ous Retaller

18.8 Variations & Amendments

Without prjudics to any otber provision ai this Agizeawn, ABple stall e ¢imitled o) v absolue Gsoetion 10 maky vanatigs and
amendments a5 fallaws: {1l wanazions and amendments 10 thre Agreemeat miay be made updn thirty {20 days” whTIeh naroe fron
anpde Lales Contfragt M.anagpmnnf a U amgius Revellen, weich notece may be gilrs-n ty wnayl, {isf varlasions and amenaments (o the
Angillary Terms may be made Uy Apeie wirhioue notws 1 Carnpus Ressber arud e lvvaniazions 20 amendimenty will be immediately
sinding o CAMpUs Aeteiler usor Apele s post-g ol any vaied ¢ amended vers.onsh oo ASY gr glhensise cammunigating such
vanad gf gmenged »arionts! in wiicg Vargtiing and drtentmeatd 10 Ihe Agraser anl 1hat ate muluily esenuted shall rake
imrrgdisle ¢fert Mo elhor v nation o s ndines shall Be Dotaing ualess made mowilog 2 signid by an auiaoieed
maresentalwe of eacn Paily.

LE9 Entirg Agreemen

Apgle and Campus Reseller acknosiedge hds e AQu el apensedes aod eenguLhes all pravidus ageeemeats angd
representationd Dok grab an witlen), befwesn or o0 Dehai’of 1he Pames with cespect Lo i subyecl maiter, The Agresrient
rontaies afl of Apple's and Campos Reseller's pgreements, waranties, ardercandmiga, ronditans, [OYENINIs, promiTes and
reQresentations with iespect to it sulk st matter. Appe 2nd {amsug Besete xknowiedge and agree that 1hey have not relied gn
apty olhat AgISEMEnts, warlantry, uretstandings. COMILDNG, COveIaIL, IHOINSES T TegresRntations in entering indg this
ADRIAETT. N tha Apple aee Camzier Aesere sl B hable frn deg pgrormpsts, wareanics, undentandings, cond e, (ovemanrs,
prenizes or representatior s not pxpressly stated an reterenced Inthis Agreament. Aapke is deamad 1o have refused any provisions in
purcnawe arders, s wo: ms of athor dacumenty ar stalements Tom Campas Redeler that puipott 1o dlzer or have the effect of altening
any provisiom af the Agreenent smd sorh ifused poossiae vt be oeestniesahble

18.10 N Reliange

Appde and Carmpus Reseller #2200 32 h 7 Daledgs and sgree 1RIE i SACHNG MG The Agreemend, they Bave Aok religd on dnd vl not
b lighte for any agicements. wanant pi, unde:standinns, condibigng, CovEAEATL, rEp-E3eniaknng of LrOMisas st than thoie
cxgeis'y stated or redgranced in the Agreemend, The partes acsnowlgdge 2na Lndarsiand tha all werms of 1ke Agreement aic
enfargeabile ag weittan, and than £ ppte ans Campus Feseler intend 16 enfosce and comply wnith all weacten terms &F the

agreempnt. Carpus Bxselier sereqy 2cknowledpes and agrea11nat il vl pe Boungd Gy 3l the 1oy 10 e Agreemant

AL aNDi M any phor of Sebieque i g reemens. watranty. ur de i and 1. condtion. cosenatit, IepdeE1alan o grom: ¢
suggesting athenwse.

16.11 Relatlonship of Pzries

Carrpus Bayeler acknosbedges that Carnpus Feseler v anondegendent Lams-acien, bas no powet 0 autho:ty 10 bind Apcie, and
uridet this Agittent i contiatbng ohly 18 1ecerme cortai goods sl Sercts, Zohng 11 the Agreereal creatos any gthar
rmaticnsbip bepwesa Apple and Campus Reseller.ncluding. bur not Imited o, paknerskin. ja nf ventute. empleyar smplayad,
arincioal-agent or franghisgr-franct isee. Campas Reseller acknovrdlagges that ot 3 not offering or selllag Froducrs under 2 marketing
wilam 0 Syt puesenbed by Apple aod that Canpus Aeselier seiy Boducy af prces ses solely by Campus Reseller. Campus Reseller
shall confirm the status af 15 refationnip e Apple and s "ack of avthotity 13 200 o Apphets behaif whengver necessany ta avong
third pranty confusion.

10.11 Severability

i 3 Court of COMPELENT [uriselction nolds that any provie an af this Agroement & invalid or unenforcezble, the remaming pestions of
trid Agreement will rermae n Rt feee and ofact, amd v Agragment will v sdusted i possible 59 2010 Qlve racmom eifpct 1o
T orignal inserr ang vennumic efers of the Partics
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18.13 Waivers
A Pady's waevee of sy Ereach By 1he other Baigy o Taruie @ enlores a remody sall not b ¢amsdred awiwed of lublequet
Bredcnes oF the same o of a differen) wng,

1914 Farge Majeurt

saithe Pany will be liable far celay a¢ taure 03 lu T 18 oBlaauons uade: s Sgrse meed, olbd L3N 2apment o igaitns, 10 the
edrent such delay oo “afure 12 dud [T urledet CrEwMSIANCe o Chuses bevend the Parfy's regsanabhe control, mciuding, bul not
‘et 0. a2k of Sod. ear, 0L omogoes. az0s of vl g misilgay authanncs acty of tormgnsm e sabatagn. fue, D208, socidenl
seetbgy, inabiliny 10 st arspunanon, pandemic fadure of commuencanans netvorss, 3 ‘Foice Ma euie’l piav.ded such Paaty
promptly nonfiey the giher Pary a0d wies ieasonable effn s e conect such falne oo delay in it pedormance  Campus Resclar
gy CanCel Qe aroer debae ol Iy mpre ehan dhity (300 days from ihe sohstaled shiprdate due 10 5 bone Mdjeued

13.15 Headliys and Canstrvction
Paragraph headings ave far ieleiencs o: v onz ok for offeen e roeatmng i atesp et 2tion of s Agreerent Whersver twe
singular 4 usad, taincledes 1he plu. aed wteres 2 che Hueg] o osed, 8 inchuzles the singutar

13,16 Signatuse Authorizalion and Elestraniz Signature

The seis00 age g this Agreenerl ceolfies thal he or sha Ras aunoely 10 comeagiudtly bag Campos Resells ta 1he wims erd
condions of thep Agiecmant, Tne Patiag agraé that the Agiermeal of dny reddipd dofuments My be Jocopied by clectrang
SIQRAlLIG whigh WAl be aceepted i tww of o haneksrtton o sloee el i fenco ool effecl,

1317 Coumerparls

Mg AQIEEMENL My e ExeculB0 -1 Qe B ATare (ol paris (ACH al ey wher 1o sxecuted shail e deemed (0 9¢ 20 Cnganal
and 30l brave Hhe same barge gond mPecl e o angesal ;R EQu el Ll (ue =3 len Shall Gt siilute ong ok e tamse crstrunenl

Thodisy aurhonzed rep etewanves oF e PAT C0icuTe vy b Agdeement 2y ot i dates stated below.

Campus Reseller: Apple Ing
A :
PR HAME = i
Roberi Grillp
it T TWIEE: FHINT FITLE-
Cl0 & Vie President of IT M A A= 7 - SHES OF ECATI N,

k= AlE 7

613 /16

o '&éﬁgﬁmm : Mk

Assistad Gensral Coungel

Date: 7-5-16
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EXHIBIT A: TRADEMARK LICENSE AGREEMENT
1_Litense ta Uie of Apple Marks

1.1 Apple granis Campus Retpler 3 not-eaclass g, nonrandaatle, sevoose. Lmiated Lrenses [0 uie Lo Apple kiarks solzly to
Pramone and st Progudty m e Tooneg v sravided hal Campat Reseler C3mancs swih

e Campys Easgigr foreoment,;

dod thes Tadernani Lcease Agreement Rereatter "License Agreement’s,

b Apple' s Guitlienes fot Loargy Apcle et ks and Coppiyhis jevailakle of

hitp:féwonw apple camftegal ftrademankfguid elinesfor3sdparties humt, svtuch ate incarpadanecd hergln by iefeience and may be
amended lrom Gme pe1me withouwt poon novee (0 Campes Reselien (hewa"te Trademark Guidelines™s; and

fo b Apple Tdeniticy Guidedinms foe Clhamned Alhihabes oo Apgle- Certilmal nnfoecualy awatiabee thagogls the secpie Appile Sate
Webr, which are incarparated heier by sofe:or ce and may e stpenced fign none ko tme wethouy prier notige (o Camogs Reseles
Jealter tldentity Guidelines™t

1.2 Gengral Ysage Ge.oalras, In addinom 1o e speofic guaaehaes 2reccianed moine ™ ademerk Gidehnes and the genhily
Guidehines, Campus Rateilpr sqrees.

ith BN L LNICE DA RS O BGrae Ay Apple hlark, dnd oot b ircaporee of mieqiate dny Aaphe Mark o 2ay eflement of ar Apphk
Mark, including, put not limileo to. i Apple desig, he detached keaf ar bele o omenis of the Apple Iogo. mio sy rark of Campus
Apselley ar 2 Lhirg pany;

i) Mot 1o bfUICaTe of remove any Apsie Mbas g thind party mark fgem ang macerial prowiced by Appie or tg 2ny pach!g'm? for the
Froducts, Ind At 10 303 any mark oF Campus Reseller S 8 thid pary W ary manehals orovide d By Apole & any pacsaging Tor ihe
Flodacks.

sih Kol e pse or register_ oLkl e eert aivy g thgt 1y Ll gy sirmlae 1o or (Pl deaatés 49y Apphe Maik, as o 44 parl af 4
COANY NAME, COPYDAny Ego, tracke rame, produit name, seenca name, ¢ conin nam e, ¥ Campos fleselle: has flled or abtaned
n any caunnry ary rademark apphcangn, vademah segrirancn, gr dame: v name regislration tha: -eiates [a any name af mars
1, it phe oy gpinign ¢ Agpte, b wdlat, decerlin e, U ki svith nespieen boorry Apple Mata e dony atteen s design o
trade dres: of Apple, Campus Aeselier shall: mmediately abandan any such spplicatos, regiuiation & Sadin tame of. af A
serbe ther roTim, AsKiga it o Ak,

[k Wl 10 amilate the rade dress. denign. lyoul o 1ok and feelt of ApRie s areducls & sonaes, inchumng, Bt na liemied e
Appkes gl stored, igensed retsl sa'0s programs wob Sy, logot eyeelage, o prooact packaging: and

(] PEOETO e 1RS Auple Barad 4 sny unsuthonzad mdand (el waold waly ApEies Ao with ar endorseman;, sgensgrnig
or suppor of Campus Jesele

rd Compliance, Campus Recaller shal!, witlm f ve Butingss days after AZphe & request send 10 Aop'e (opresenialves yamo e af
ot Kool or 5 JUverlise e, Do iuees weD pages. and sthor naakenag and poomohenal maleealy beadng ary Spgle Maiks,
il, upan reviews of such matesialy o0 orherwise, Apefe daleimines in its aie distretion hat Cam sy Resaller is in vodation of the
Can:pes Rgsetier Agieenvant, This Licenie Agréamnt, the liademark Gudalimes, of 1he antiry Guidedlnes, thes Campu s Recslio
shall prarnptly £0mce Gr CEre i ok of e Apple Vaerks as direared by Apite. Yhthout limitmg the foieqomg. an Apple's 1equest,
Reveller shall promorly ecad any comes of such matedats and tbestogy them.

1A Condlers, Should deda be aney cenfie) hepueon thit et Saréemen: andd (g ampus Heseller Agreement segard ing any
MALHe rglanng 1o rhe Apele Marks or 3y 21ha mark of Carpus Reseller or ory therd garty, this Licgntg Agreement and the
:anguage contaired theee.nshall zong!

1.5 Tesminavon, Tra boom ol thes License Agrepment shall be tne sare &5 the Term of tho Agreeminnil. Upon eagurlidn ¢ f
terminanan af the Campus Reseller Agreemen:, Campus Resellen will wnmedately cease 34 vie-of 1he Apgie Marks, mchid ng, but
~a; | e b, channel deagnanons si.ch 3z Apple Campes Autharged Fecelen” and Ssaaciated ©Hanned snmat e,

1. Protecrien of Rpple Marks

11 Apsoreation angd Protechian of Rignts This Laoonds Aqrocmend gives Jame s ASSeitee r o fighls 10 0y Appie Mamkd ar ainer
-MelECuE! proPeTy BXCERT 35 8K 1€ et herewr  Campls Jagelter agreas hat Apple avens all by it App & Marks ard
each of them, and that any use teereof by Canpis fAeselfe- shalt ipuie to the heneht of Apufe. Campuy Reseller shall not at ahy mye,
witther guring ai aften the tonn ol this Scense fgreement, ke any 405ioe b cwllenyge, contest, mpad, 2eped g, mvalidate, o
that would tend £3 imnar o wyalidaie any of Apple’s ughis m 1me Apple iarks or sy applications or registranions therefare or any
arher Aopde Intglectas Pagperty. Quring and A'ter the terrm of this Licanse Ag esment, Campus Feseller ageees 1o astinn Apple, ro
e pxtent nEcesary, i the procersment anddar sapansan af any Jicielion 5F 1he Apele R, i yding reade nark nil e
Aame et nE, 348 Campus Atdelien Agress ta eantute Al dogurments decoted reasamably necessany o procune such pratection
N ApDpRIETs NaME,

1.2 Salargemant, Campuy Rasplls: agoat (8 aohly Aogle © Campus Retelle beco-nng aware of,

b by oo af Gr A9y apohcauon or serswE Lo lor g mark thal £oaf el i dhoolgs, or - cenfusmaly Semila b dey Agpie Mot
Sil Arvy acts of infungemnes . diutor, 01 unfer campeliion mwalving any Apphe Mark; o0

i) Any altegarons ar Ja ey whetk e o npg made inoa Iasusg, fRa1 THe vte of any Agple Mancby Apple or Camps Aeseler
TR OF PN LE AEANR, THE [PANEMANE 20 Pruioe matk of gthes nghts of any mpar santy.

2.3 Anple miay. but shail no1 Be tequied 10, 1a4k whatewer 20030 k. i i3 52308 hacretion, Jeenig NECeisary o7 ded cabke 1o protect the
bty and strength of the App o Ma vt Campos Bedgller Jhiees 1 (omely 31 13 8t sxpense wilh all reasonable requests fiom
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Apple for gssistance in comnection with any Action with fespast b the Appls Maiks thar Apple may cheoss ietake, Campus Peselim
shall pot insTitabe o Seile amg claims o ligasion affecrieg Ay nghts inanid 1o the Apple Marks, or any athier Apple Inoekae Tl
Properiy.
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EXHIBIT B
Sample Verification of Eligibility Form

DIRECTIOMS! E3h £3Mp.s Musl CrEpaE o4 0% N Venlical ¢n of kb Ity Form conslgiring o tke mlermdoon and ceinficauors
beicw The Verification of Eligitdlity Form may be incorporated inta Campus Reseller's ewn customized order form or copled
on Campus Reseller's leceerbead, LA pus 952106 Iyl eirii# the by af eac b ourehsiien 300 ke that 1 puschase hat
campleied and signad Puchater's Yerhicavion of Clgibility Faran ac ine unee oF purdbase.

VERIFICATION O ELHGIBILITY TR
I certify thiat | meet |he efigibility requirements marked belaw: [Choc ooe only:
___lama dAtudent who s greolled mo oo of sihy leaLfifiry 160 3 Degred 0 cortdicape feom sumnen

I arn an enkering student who e aeen accrpled Do tne Campie Fesah# s Inamgtpn anm hay responded by stahing my intend
tg oegll v Camgus Hesellz s inmnuima

__lama ln:uilr memnber of Catpnis Reei e s lostitalion.

1 am a itaf membe who dirocrly Sucing:s Inst e 4 academlc Frsign arcd 1M Aot 3 tempeiary emplayes, employoed a s
CONTFACTON, GF A0 &% 4 £On50Ikm an betll of tnstmmion.

By signing batow, ! certify that:

1. The Appee poducts | 2 puachating @13 18 abdue naired Campos Bavalle: Agresment wilh hpdia e e fol iy own
Geisonal. edudationa' and. o" research e

2, | am nol puft 3unG the Apple prec s Tod the puipose of lunher re: sle,

T DLuEeen STURITT M PEnst it thuy e e -itf

INOAADUAL'S CERTIFICATION

SIGMATURE

BR-NT NAND

3A1E

L MUMBER

Deseemprhen of Equlpment Purchasea: Serial Number:

Fage Aol 6 (R agreement L5 800 Mn¥ X0z
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Online Authorization Amendment to the Apple Authorlzed Campus Reseller Agreement
Thit OnBne Authortzatian Amendmant CAmendmant™ amesds the Appit Authedzed Campus Reselier Agreement CAgraemant’)
e bt by dnid btweeen Apfile . a Calfomls conporicn kcated 28 1 Infafne Leop, Cupdning, CA 95014 CApphe™ and:

IngAtution Lig2l Name ¢Campus Resaliery__ |10 Eloricla Trersa el Uajversily Board ol Trustee.
DAA Hame: Fhoppda DG popa 11 s
Addrags TLIHT SV Sty sl
Aiban Vil 53t
1. fachoeound

This Amendment authodnes Campos Aedeller 1 offer, distibite 2out 1ol canaln Apple Froduots Girough (i Authoribed Wit
Locadons (as defined balow for delivery 1o B I bvidural Purrhoaors Incthe Linkbed States. bn addition 1o the Agmdment, the
following temes apply to the marksting mnd ales of Apple Producrs via Authedied Web Locatlons,

& imarprgtation

Capkaiized verm wied 2nd not defined in this Armencdmeni shadl have the mesnfng ghen to sodh femd in e Sgreennent.

in the event of sy coadlicy between the tems of this Amendmient andthe Agreement, the terms of this Amendment will grevall

The pardes heraby agres 1o amend the Agreement a3 ollows:

3. Defintitons

“Authesized App” means and & Emibed to Campun Resetler's 105, s, or other mobfe apalicatiord, 2oceied for and directed 19

Efigible Indhvids sl Punchasers, on which Campus Reselter & authertred by Inweting v mrknkaln gn Elecironis Caiatold for the
purpose af stie and shipment of produces to Elig ke indivkfual Perchasers for thilr use, Subdct 10 the tems of the Agrepment and
Amendmenl

"Authartied Wab Location” rmedns and b Hmited ho Chmpus Redeller's wililte and Auiborized App, locallved for snd directed to
EHgible IncRvidtsl Putchasen, on whidh Campus Reseller b authcilzed by Appls to raaliatsen Elecironic Cazalog for the purpose of
saht and shipment of Products fo Bligibte Incividus! Purchaters far Beir cown use, subject t9 the 2 ms of (e Agresnenr pvl
Amerdnent

*mmmmw“m Agpte Products that Campus Resler b authoriied 10 resed snd speclically set forth tn the
attached Awnhorized Web Pro

“Effactive Date™ means the dals upon whidh an snbodzed epesealative of Apple dgrd ¥ Amendment,

“Hectronic Catatog” mezaiis an online dabace that b accessible by comumens wld b weliits o sppllontion st ot isatres
quidity color Images of Prodacts 2 with relevant Information about Product and accessores, possble canfiquradens or
spediications, and all ather related Hon necessasy for an EigPle fnctvidus! Purchasers o o an Infiomyed decidan a
e porchase of the Products, In such b manmer that 15 equivaliant to 0he ERyble Individus! Purchasar beying experdence In a brick-
aral-mariar retal) ytoce dinscted bo serving welk-tn Elg e nchidus] Puncthases crafle.

“Firkiap ot Soam” means providing Avtharized Wl Produc from Carspun ReseCer for pick up ak the Campus Resefter's phyadcal
nerail bOGALE: bry E1KTofe teihAsud) P thudens whd purthased tha products thisagh the Authodred Wb Locations.

*Ship to EIT* means the ghipmeni of Authorized Web Produces from Campus Resallas directly 10 Sgitte tacEwsiys Porchagen who
purchasad the products through the Authortaed Web Locations.

“Wab Sates” means and b mied to the afering and wate of Authorized Web Products by Campus Reseller, as feplyured in the
Electronic Catalag, to ENgible IndBviciue! Purchasen viz electronic or teiephone ordens placed thicugh the Jurthorped Web Locadons,
stong whth the fulfiltment of such crden by Yhipping to Bigibde Individus! Funchasens &1 & desigmated ship-to withln the {infted
Stites for thalt use i not for resile,

4. fppointment

Appke EpRotis Campus Resellee a3 & Hmited snd noresdissive Apole Aulhotibd CAmpus SHee 1o cand i Wit Sales of Arthorteed
Wab Products to ElgTote tndhddunt Purchaters For end use In the Unied Stiies. iom Authorized Wb Locations, for 50 fong 25
Cxmpus feseller conlinuousty comphes with and satsites i ohgatons under this Anendment and tha Agreemint. For D
avobdanoe of douby, Crmpus Reseller may oot ergage Uird parties to market of 408ch sabes of Authorzed Web Producs unfess
expresihy nuthorteed by Apple in weiting to do S0
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5. kone of Muthodinaiion
Camgyas Respeller will sell aind ship Avithatied Wb Products featured In the Electionle Catabog i BligThle Luthvidusl Purchasen
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i e e A e R ey B b 1 the AP RETn l rh wen
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B e Ciin Apple Prodict from the Electionie Cetalog and change the scope of Campus Resaler's mathadeatton, atany dme
and withourt prior nodce. [F Campuy Retelior fals bo comply with the scope af authorzton, Appir may Hnmadistely tummingt? this
Arerydment in sacordange with the provisions of this Amendmant.
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Al Authorized Web Locations muik
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v incude A agme-within-B-itars* section whare only Apofe Produces appear and char cleary ditferentiates Appie Producs from
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mdmmmm Features, and benefits wing nsszis providod by Apple, Idhading the Pad Oribhe Marketing
Guidelines, the (Pad Channed Aset Kt and the Apple Identiyy Guidefnes (dhess llems avalable for Sownitad an ASW)

]| ﬁwﬁd&mﬁndedmua infarmation such a4 datalled product ypecifictiont, Appla Froduct compartsnn dhans, and produce
I'EM'I

i) Hove & yeaieh fungtinn dlgned such that when Appls tademarks s usad i kivword sasrches onty Apphe Products will
Bpapie I T sbarch gl

7.1 Caengrus Resadier Murst Gempnstrdte 2 Cofnply with the fatondng otligatins ar M thme:

(b Prondde ombratipec mandgeenenl with shdie paints of contact £ar didéring, inventony, merchandhiing sdvathing, retums,
product sendes and repair, repeting and accunidng

) Prevdide wealdy Wb Sales reparing saparam from hs brick and momar cepordngy, inthe fonmats 2 commanicaied by Apple;

ek Ofyeain Apple's prior wariten apgroval before relesdiong, ptaciteg. o distr buntng spy advenisoments or distribuing marketng
it that retnes b Authonzed Wb Produtts, of inciudes 2 image of any Althonzed Wob Frocduct Campcs Reseller agrees 1o
submit 20 sueh communicatans and rmstedsls bo Agse in tinve for review 2nd approval;

{d} Prorvide: 2n annus! seles and macksting plin fet Campus Reveller's andnge tulnesy, thiat thall be wbiact te moediBeation wdaty
upon Apple's request. but nat olherwlse

|} Ernsune that Apple stways has Campus Resebers ciement ema address:

0 Atow Eligide ndhvidua! Purchasess to onder and comysete the purhase iansacion far arthortmed Web Prochucts from the
Authorzed Web Location seven doys & wieel, Trnty-four hours b day.

(g} Wzintsin & praduct fulfibment Infeastructure with back-end systems for onder fulliliment vi distriburien center or virun
warshowe:

i} Ml gok edeanisie Conrunies o nfrainuceuie o shdefy Ebgible tudhdc wal Porchaers suppork recudinements loclodieg. but not
Ut e

= Abittyy to ac0ept muhipe paymens methads;
- Fglbhe bvdhidun! Purchasers notifcations:
= Qrdet and shipment status
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2.7 Campux Reselar will comply with applicabie Appde palicies and marketing quidellnet relating to Web Sales at #l] vy, Includfing
bt not mtted Lo, sy Apple diaitel asser kits) currently avallable on ASW,

&, Froducy dl Al [-1]
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%. Torm and Termingtion
9.1 The o of this Amardmant will begln on the Efective Date and cortnve untl the Agmament expires or ks termlated.

8.2 This Amencnnent or 2y Autharned Wb Lo ton may be Crminalod By eetr Party st any times withaut cause fle. For any or
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0 Yaciatlon

Appie shali b entived In ks sbsotute discretion 1o make variations snd amandments 1o this Arsendment whiaut notice to Campr:
Repeler, and vuch varlations or amendmentz will be bimedistely binding on Campus Reselir upon Apple’s posting of sy veried o
amended versionds) 0o ASW gr gtherwise commigmiicating such vared or amended vershands) in witing.

The duly 2uthorimed representatives of the Partles execante thiv Amendmane as of the dates stared pelow.

Campus Kassllar Apgleing

SIGHATURE: . . SIGHATURE: %W’/
v—y PRINT % I Lot

Robert Grillo : DA

murml.e? '-"ﬂ‘l"l?lila'l 2 :

CIO & Vice President ol IT MANAGED

THRTE ? / /?//é “EFFECTVE DRTE:

CRARNL A5G O PERATIWS

By 6‘0[0@' wkh

Wendi Appolbay
Aussision) ol Counsel

Date: 5- 16- 16
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Authorized Web Products Exhibit
Wioc, Pod, 1Pad, Apple TV, Basts

Caonpus Reseler I only autharized to conduct Web Sates of the faliowing Aulhvorized Wb Praducts or Authorized Wb ¥ rdun.
E:lptﬂﬂrﬂu'bﬂﬂed ek, PhtGragh Avihorred Wb Locations Iited betowr, Campus Raseler's authorizstion
15 (b 10 the Authorized Web Products described o+ (lated by sub-class or SNU below, and dows not automaticatly
Ervctuche any fumure verslons or releases of Such products, sub-chasces or SKUs. wniless Web Sabe are sxpredsly suthortzed by Appie in
writing.

sub-Clagses o SNls, Hf
heveurer

Authorizad Web Froducts
Plokup ot Siove:

Mac and Mac Acassories
AppieCare Protection Plan o Mac
[Pad and Pad Accessiordas"*

ol
Apple TV and Apple TV AL i)
AppleCara Prozection Fan far Apple TV
Beats Products

Shp toEIF;

Appletsess far Pod

Apple TV and Apple TV A e1a0s el
Appleare Proteduon Plan for Apple TV
Beats Products

v o] gl helined Wb Peoducts meust be Rlengiled by description te.q. (Pad 2, 1Pad 3, dubrdavs or KU and are imited 10 such
icdermified

prodiacts, sub-ciasees or SHUs.
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18.001 Procurement Regulation

(1) Authority of the Institutions.

Each university Board of Trustees shall adopt regulations establishing basic criteria

related to procurement, including procedures and practices to be used in acquiring

commodities and contractual services, as follows:

(a) Removing any contractor from the University’s competitive vendor list that fails
to fulfill any of its duties specified in a contract with the University(s) and to
reinstate any such contractor when satisfied that further instances of default will
not occur.

(b) Planning and coordinating purchases in volume and negotiating and executing
agreements and contracts for commodities and contractual services under which
the University may make purchases.

(c) Evaluating, approving, and utilizing contracts that are entered into after a public
and open competitive solicitation by any State of Florida agency or department,
the Federal Government, other states, political subdivisions, cooperatives or
consortia, or any independent college or university for the procurement of
commodities and contractual services, when it is determined to be cost-effective
and in the best interest of the University, to make purchases under contracts let
by such other entities. Universities shall review existing consortia and
cooperative contracts to identify potential savings and, if there is the potential for
savings, enter into new consortia and cooperative contracts to achieve the
savings, with the goal of achieving a five-percent savings on existing contract
prices.

(d) Awarding contracts for commodities and contractual services to multiple
suppliers, if it is determined to be in the best interest of the University. Such
awards may be on a university, regional or State University System-wide basis
and the contracts may be for multiple years.

(e) Rejecting or canceling any or all competitive solicitations when determined to be
in the best interest of the University.

(f) Barring any vendor from doing business with the University for demonstrated

cause, including previous unsatisfactory performance.

(g) Prohibiting University employees and University direct support organization
employees participating on a procurement selection committee for commodities
or services from soliciting donations from responding vendors during the
selection process, except for donations or other benefits expressly stated in the
procurement document.

(h) Permitting the extension(s) of a contract, entered into as a result of a competitive
solicitation, for up to twelve (12) months or until completion of the competitive
solicitation and award or protest, whichever is longer.

(i) Permitting the renewal(s) of a contract, entered into as a result of a competitive
solicitation, for a period that may not exceed 5 years or twice the term of the
original contract, whichever is longer. This provision is not intended to apply
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retroactively; existing contracts entered into prior to January 1, 2017, including
any specified renewal period(s) may continue in accordance with the existing
contract terms.

(2) Competitive Solicitation Threshold.

Each university Board of Trustees shall establish a competitive solicitation threshold

not greater than $75,000 (the “Competitive Solicitation Threshold”) for the purchase

of commodities or contractual services.

(a) When only one response is received to the competitive solicitation for
commodities or contractual services that exceed the Competitive Solicitation
Threshold, the University may review the solicitation responses to determine if a
second call for a competitive solicitation is in the best interest of the University. If
it is determined that a second call would not serve a useful purpose, the
University may proceed with the acquisition.

(b) The purchase of commodities and contractual services shall not be divided to
avoid the requirement of competitive solicitation.

(3) Preferences for Florida-Based Vendors.

(a) Preferences for Personal Property. When a University awards a contract to
purchase personal property, other than printing, by competitive solicitation
pursuant to paragraph (2) of this regulation, a preference shall be provided to
vendors with a principal place of business in Florida (such vendors hereinafter
referred to as “Resident Vendors”) as follows:

1.

If the responsible and responsive vendor that submits the lowest bid, the most
advantageous proposal, or the best value reply is one whose principal place of
business is outside of Florida and is in a state or political subdivision thereof
that grants a preference for the same purchase to a vendor in such state or
political subdivision, as applicable, then the University shall grant the same
preference to the responsible and responsive Resident Vendor with the lowest
bid received pursuant to an Invitation to Bid, the most advantageous proposal
received pursuant to a Request for Proposals, or the best value reply received
pursuant to an Invitation to Negotiate.

With respect to Invitations to Bid, if the lowest responsible and responsive bid
is from a vendor whose principal place of business is in a state that does not
grant a preference for the purchase to a vendor in such state, then the
University shall grant a preference in the amount of five percent (5%) to the
lowest responsible and responsive Resident Vendor.

For vendors whose principal place of business is outside of Florida, such
vendors must, at the time of submitting its bid, proposal or reply, provide a
written opinion from a licensed attorney in its state specifying: (a) the
preferences(s) granted by the state or political subdivision, as applicable,
under the laws of that state to vendors whose principal place of business is in
that state or political subdivision; and (b) how the preference is calculated. The
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failure to submit the written opinion may be waived as non-material if all
vendors responding to the solicitation have principal places of business
outside of Florida.

4. The vendor’s principal place of business, as represented by the vendor in its
bid or reply, may be relied upon by the University without further inquiry. If
the University determines that a vendor has misrepresented its principal place
of business, the vendor’s bid, proposal or reply shall be rejected.

5. For the purpose of paragraph (3)(a), “personal property” shall be defined as
goods and commodities, but not real estate, intellectual property or services.

(b) Preferences for Printing. When a University purchases printed materials by

competitive solicitation pursuant to paragraph (2) of this regulation, a preference

shall be provided Resident Vendors as follows:

1. If the lowest responsible and responsive bid received pursuant to an Invitation
to Bid is from a vendor whose principal place of business is outside of Florida,
then the University shall grant a preference to the lowest responsible and
responsive Resident Vendor in the amount of five percent (5%) if the
University has determined that the printing can be performed by the Resident
Vendors at a level of quality comparable to that obtainable from the vendor
submitting the lowest bid whose principal place of business is outside of
Florida.

2. For purposes of subparagraph 3(b)(1), the level of quality shall be determined
by whether a vendor satisfies the minimum specification requirements as set
forth in the Invitation to Bid.

(c) Method of Calculating Five Percent Preference.

1. If the competitive solicitation is an Invitation to Bid, then an amount equal to
tive percent (5%) of the total base bid and any alternates shall be deducted
from the base bid and alternates, as applicable, of the lowest responsible and
responsive Resident Vendor’s bid.

(d) Determining a Vendor’s Principal Place of Business. A vendor’s “principal place

of business” is determined as follows:

1. If the vendor is an individual or a sole proprietorship, then its “principal place
of business” is in the state where the vendor’s primary residence is located.

2. If the vendor is a business organization, then its “principal place of business”
is in the state where the majority of the vendor’s executive officers direct the
management of the vendor’s business affairs.

(e) Federally Funded Projects. Purchases made to perform specific obligations under
federally funded projects shall not be subject to this preference requirement to the
extent the application of a preference is not allowed under applicable federal law
or regulation.

(4) Exceptional Purchases.

Each university is authorized to make exceptional purchases of commodities or
contractual services as follows:
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(a) Purchase of Products with Recycled Content. Each University may establish a
program to encourage the purchase and use of products and materials with
recycled content and postconsumer recovered material.

(b) Purchase of Private Attorney Services. Written approval from the Attorney
General is not required for private attorney services acquired by the University.

(c) Purchase of Insurance. Each University shall have the authority to purchase
insurance as deemed necessary and appropriate for the operation and
educational mission of the University.

(d) Purchase of Printing. However, if a University determines that it is in the best
interests of the University to purchase printed materials through a competitive
solicitation process, the preference provision in paragraph (3)(b) shall apply.

(5) Purchases from Contractors Convicted of Public Entity Crimes.
A University shall not accept a competitive solicitation from or purchase
commodities or contractual services from a person or affiliate who has been
convicted of a public entity crime and has been placed on the State of Florida’s
convicted vendor list for a period of 36 months from the date of being added to the
convicted vendor list.

(6) Competitive Solicitation Exceptions.

The following types of purchasing actions, and commodities and contractual

services purchases are not subject to the competitive solicitation process:

(a) Emergency Purchases. When a university president or his/her designee
determines, in writing, that the delay due to the competitive solicitation process
is an immediate danger to the public health or safety or the welfare of the
University, including University tangible and/or intangible assets; or would
otherwise cause significant injury or harm not in the best interest of the
University, the University may proceed with the procurement of commodities or
contractual services without a competitive solicitation.

(b) Sole Source Purchases. Commodities or contractual services available from a
single source may be exempted from the competitive solicitation process.

(c) Purchases from Contracts and Negotiated Annual Price Agreements established
by the State of Florida, other governmental entities, other Universities in the
State University System, or other independent colleges and universities are not
subject to further competitive solicitation.

(d) The following listed commodities and services are not subject to competitive
solicitation:

Artistic services;

Academic reviews;

Lectures;

Auditing services;

Legal services, including attorney, paralegal, expert witness, appraisal,
arbitrator or mediator services;

Gl L=
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10.
11.
12.

13.

14.

15.
16.

17.
18.
19.
20.
21.

22.

Health services involving examination, diagnosis, treatment, prevention,
medical consultation or administration. Prescriptive assistive devices for
medical, developmental or vocational rehabilitation including, but not limited
to prosthetics, orthotics, wheelchairs and other related equipment and
supplies, provided they are purchased on the basis of an established fee
schedule or by a method that ensures the best price, taking into consideration
the needs of the client;

Services provided to persons with mental or physical disabilities by not-for-
profit corporations organized under the provisions of s. 501(c)(3) of the
Internal Revenue Code or services governed by the provisions of the Office of
Management and Budget Circular A-122;

Medicaid services delivered to an eligible Medicaid recipient by a health care
provider who has not previously applied for and received a Medicaid
provider number from the Department of Children and Family Services. This
exception will be valid for a period not to exceed 90 days after the date of
delivery to the Medicaid recipient and shall not be renewed;

Family placement services;

Training and education services;

Advertising, except for media placement services;

Services or commodities provided by governmental agencies, another
University in the State University System, direct support organizations of the
university, political subdivisions or other independent colleges and
universities;

Programs, conferences, workshops, continuing education events or other
university programs that are offered to the general public for which fees are
collected to pay all expenses associated with the event or program;
Purchases from firms or individuals that are prescribed by state or federal
law, or specified by a granting agency;

Regulated utilities and government franchised services;

Regulated public communications, except long distance telecommunication
services or facilities;

Purchases from an Annual Certification List developed by each University;
Purchases for resale;

Accounting Services;

Contracts or services provided by not-for-profit support and affiliate
organizations of the University, direct support organizations, health support
organizations and faculty practice plans;

Implementation/ programming/ training services available from owner of
copyrighted software or its contracted vendor; or

Purchases of materials, supplies, equipment, or services for instructional or
sponsored research purposes when a director of sponsored research or
designee certifies that, in a particular instance, it is necessary for the efficient
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or expeditious prosecution of a research project in accordance with sponsored
research procedures or to attain the instructional objective.

(7) Vendors Excluded from Competition.
In order to ensure objective contractor performance and eliminate unfair competitive

advantage, contractors that develop or draft specifications, requirements, statements
of work, Invitations to Bid, Request for Proposals and/or Invitations to Negotiate
shall be excluded from competing for such procurements.

(8) Standard of Conduct.
It shall be a breach of ethical standards for any employee of a University to accept,
solicit, or agree to accept a gratuity of any kind, form or type in connection with any
contract for commodities or services. It shall also be a breach of ethical standards for
any potential contractor to offer an employee of a University a gratuity of any kind,
form or type to influence the development of a contract or potential contract for
commodities or services.

Authority: Section 7(d) Art. IX, Fla. Const.; History: New 3-27-08, Amended 3-28-13, 11-
3-16.
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5t. Johns County Schoo! District

4 Zebastian Admunisiratve Ao
Purchasing Dapartmant

AN1S Lowis Speadway, Building 5
5t Augustine, FL 32084

INVITATION TO BID
(ITB)

REQUIRED RESPONSE FORM

BIDNO.: 22105
RELEAZE OATE: January 13, 2021

INYTTATION TO BID TITLE: Catalog Pafeantag
Discount-Equipment and Supplies T

CONTACT: Patrick Snedgrass
Diretior of Purchasing
{904 S47-8541
patrick, snodgrassgEtjohng k12.1.us

F Q1 B, Deslipalion- District Wide

BIC DUE BATE AND TIME: February 11, 2021 @ 1:30 pm
BI0 QPENING DATE AND TIME: February 11, 2021 g 2200 pm

“SUBMIT BID TO:  Seba stian Adminiskative Annex BID OPENING LOCATION: Sabastian Agminisirative Annex

Purchasing Departrmen Purchasing Department
MG Lawis Spaadway, Bullding 5 30135 Lowls Speedway, Building 5
8t Auqustine, FL 32084 St Awgustinag FL 22084
REQUIRED SUBMITTALS CHECKLIST - Eash submittal checked below is required lor Bid to be considerad.
_ Litarature _ Specficaions ___ Calalogs — Product Samples: See Special Condilons
_K__Dabanrment Farm ___ Merufecturer's Ceriiflcats of Warranty
_X_ Drug-Free Workplace Cerificatian — . Lisl of References
_E_ Certificale of Insurance: Sae Spacial Condilinns
_X_ Additienal submittaly specific lo this TR may ako be required - See Spoclal Condlbens far Cetails

BIDDER MUST FILL IH THE IHFORMA'Hgﬂ LISTED BELOW AND SIGH WHERE INDICATED FOR BID TQ BE CONSIDERED.

o i -'-_h' % - I"-F~ r'l
. /J“" bt g ) I__-{\_L‘C‘j.lﬂﬂ ﬂ]_ L2 L.f‘:‘t__{;i Fney

Campany Mame:

/ 2 &
Address: __l"_'_b -I':’_I;--f | ';1‘.5 I .
City, State: + - AL ,r_[}__tfa_ﬂ_‘xj—f_ zp: 338077 rem SY9- ;»_55_31?
S af Ghwm ("
Aumoraed OfficeAgent l‘l 2 i /55_}1;5‘1_.; I;{ _ Telephone: &o-282.34 47
Typed Name of Above: L:_ff‘_l’”' 4 ‘:" Al A 1}__1 J’ VES, FAX ggg = ‘Jfﬂ W‘B}gt’

Emau:m;iﬂ;;mi iﬂﬁmndfﬂmgl al.Com,

By my glgnaturs, | cartify that tis offer is mede wiikout prar understanding, agresment, or connecion with sy corsoration, firm, busingss
enilly 9° gerson sUDMRG an affer for e same matenals, suppes, agUpment, & sanoces (2), and i3 i all respacs fgir and without
callugion ar fraud, | uAher agrae 6 abida by a8l condilicns of this Invilkalicn and cerity Bel | am authariced by tha offaror to sign thia
FESLAEE. I Subiwetiing an aHfie b ta School Board of St Jahns County, |, ¢ tha Bidder, ofer and agree that if the offe is accepted, the
cifiznr wl convey, Sl essigh, or trensfier ta the Schonl Board of St Josns County slk dgd, lide, ard indersst in ang 1o 8lf cauees of Scosn
It may Aow o hereafins stture ander the ANEHEE aws of the Unllad States and the Stata of Fkands for prce fixing ralating ta v parewar]
ORMMONTS) of servica(s} purchased or Aoouired by the Sohanl Beard. At the Bchood Borand's discredion, such assignment shall be made
i becdme effectiva al the dme the Schonl Board of St dohns County tendare finsl payrment o the vendar.

(Dt rnocty authesd 3eh M?A.o\i e <
d__,.--’.-'-"'"f_ {}/'J,' / e E __,}/f-'"#d_- S’ !
= Yt =) Fames Mabren Swiley

- #

= ﬂl,‘.-e-;wl--':‘n; Mlanagpei

Page 1
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Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion - Lawer Tier Covered Transactions

(1% corheBtian s rarlited by e Depadmont OF Ecucaton regulations knplamenting Exarutive Onder 12548, Oebammend ord
Suspohaiin, 4 CFR Panl B, for sl lower ey trangaclions madling e Shreshold end or raguremerts shated =! Seciion 85, 114,

1. BorBinieg and submdtling 1S proposal, e poapective rwar
Nler parilclpend i pros deng e cosfizlion set e oelcw,

2. Tre feniicgiton m Ins cleese 8 & matonsl raprsse s et of
R wpon wdind reiencs waE placed Wik i teemsaelon wirs
wmgra Nile. Il is @te- decamined that tha prospactive ke
et pit{ipemit hrraingly mordarcd am cranedus cefiflcation. in
additEm 10 other recrreling wailable 10 1he Federes Gossmmant,
he SapalmaTt of sy’ wilh whic' U= ansacbon g natad
MEY PWNEUE eailaila remadies, Irdudng suspomiice andior
dmberient.

3. Trer pragpectlvs geber lise participant shal' proyide smmodis b
wrlblan ADdiea o 1he pearest ke vtiien Ihis propogs| 5 suorytise
at any ima the pHeEpaciva hreer Uar pemticipanl lmamg |hel 15
sefcalior wes CWONGoUE when suarmted of has Secome
rpnsaus by magon o changed SrTUTSERCES.

4. Tha lamrs ‘eavered Iransoeties © "dacnmed * fauspanded,”
nnedgea,”  tower ler coversd rafmashon,”  Cparboepant
‘pErson, peimary cowersd Irangachon,” “peocal,” -proosal
ard “wohunladly eachdes’ a: wed In Ihis drise. havs the
MBENMKTS 585 it in Che Chofntors ard Cewerage Iechions of
iy implgrnenling Exacutree Onar 17548, ¥ou may gantag] the
s by which his proposal is submted for assistancae In
At 3 Cop o Ihose regulations,

5. Ther peoapective lower e paricpesnt 2pmms by submating s
woessal Et shodd the prondsd etedersd  Imnsaciizn ba
armred nta, B Ehal nol kRDeanghy ENLEE Nk Ay (owor bar
rovangd irensection with B peraon who 3 debersd, woxpenred
declara] inedigide, or yohntaily excludsd from parbcpalion
iy waprgresd regycikm, unlass Fuihonzed by ho cepartmenl o
agancy with whidh ihhe bansazsiion ocyasbed

Instnictions for Cortification:

L Theé prsgecivs bwar ber partecipant hrlher agrees by
Submibng iz preposad Thmt A el incdeog the deasss lled
‘Cart flcaion Fegarcing Opbamenl, Suspenssn, [nalmolity,
and “iolunery Extusnn - Letws- Ter Covmnesd Transaciions,”
wiiheet medicstior, in all kawar e savared mansaclors aod
i 5l Balictatens Yo Memar tar cowarad e actrg.

T. A padizipunt M @ covered trangection ey ety upom a
cartifeation of @ pregspacnee pare pant In & Iower DK Zavarad
raraaction sl il is el dobared, sspasdad, melgble, of
wolprdmly amivded frer e coersd Hnsecinn, wless o
knran 1had tha cedflcalon (B pmomeoas. A paRcpad ey
detidn e method and feuancy oy whksh o oetarmires Ihn
uliginly of He grincipals  Fech patopanl ey, ool s bl
Famnad b, check B Mbnproypmerd Ligt

g Mothing cenkaired in fhe toredoing shell be onsied @
Ty Jire =51 b STt Of & Tyskern W ey in wder i rerder
in pocd Faith e carificason reguired by hls dause Thae
knodedge and infottantion of & partclpand iz ne: requied Lo
exczed INAl whktn & wonrally possessed by 8 prudenrt persan
In Iha arfmnany coLsse o b snnss Taalings.

4.  Excapt for ransactens sutharzed under paregragh 5 ol
1hwpe imsludlions, o 3 prrCipe in A& Soveiwd Fansacion
hrep¥ nghy mrters indo & loeser Ny cowered bansacllon with @
patzor whe & suFicnden. debarred, mebgiblz . of volunsaly
excuile; hpm paricpaion in RlE raneacton, ir additon to
el revmedies mwilable o the Federal Gowenmencnd, Bws
Deartmart of sganey with which this frensacton olglnated
mAy puriLe 8'allabie reradine, melding suspangiag andior
cmarmEn.

1. Thi prospectiog irwer isr Garkipant carfiog, Dy aulm ewen of 1hD. progoaal that neier t mar i3 prrces sne:

18! preseniy dabarred, auanerdied, propasd fof debarmen, declzeed weilgive, of wolunladly excclodan fmm perkcioution | INE Fancacke by any

Fegeral dapaririam ar apenay;

(i have nat wilhin a tiere-yes: perlod precedicg Ihls applicallon been comvicted of orhag e o [Lagwesrt midend ageinst iem for comimisaisn o
feawd o @ crimtnal clenga i parforming @ public lederal, slaw a- keulhimnsadion o coitacd undar 8 publis lanssciie; o for yelation of faderml or
el asbiinugd shaldos of commission of embezxipment, tref, Torgey, kiigry, [Ebifcaban o desiuclion of iecoros, nmking B stalemems o
TerCH i el praperiy;

fa!  are ot presanty imScied o or cfemise crminally or clally charged by & everrure snbty |[fomasd, sERE or 1003)] WER ComBIagkn o The
sFiEnesE ENUMETEtad In dua carlfisabon; of

{d} hawe gl wthin 3 ihmgayaer perloc preceding Eee applesion had oon cr mera publc Tarsasion [3adedal, skve o= [8eal] S named for Sauss o
dafal .

2. ¥ohame the prospecive fowser tier paracipant s veable fo canif 1o iny of the slalements 0 IR comMEsban ELsh prospectng palcipanl ehall sbmeh an

explaabion ba thiz pocasal.

hame of Firm "'-..,-'L . I HRJawatd Nurmber and'or Projact Name
L w LUudei*a-\ AL'mI | g R 1-08
Prindad Nama " Tite al Autharrzed Repmssrllat ve
, FT‘l |KSH.-|H-L 1 P-Ef.;lbﬁ‘_w ]
Signature f F Date ' |
! k—.‘—ft.{‘ ju“\\. (= | { |n Q‘] ?:I!.S‘G a_ |

J

Aumu A erz.a{
/‘Jé ,_--'”H,;EJ.,.'_

=
- __.:

{.’;ﬁ Aatric
' PageT Famget FYAT c):'lflc

apﬂfml-d'm{ Mu-.ﬁ?.g
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DRUG FREE WORKPLACE CERTIFICATION FORM

!

In accordance with 287,087, Florida Statules, preference shall be given 1o businessas with drug-lres workplace
programs. Whenaver twe of rona bids, which are squal with respact to price, qualily, and service, are recaived
by the state or by any poltical subdivision for the precurement of commodibes or contractsal sensces, & hid
recaivad from a businass that cedilies that it has implemented a drug-free workplace program shall be given
preference in tha award process. Established prasedures for procassing tie bids will be followed if nane of Lhe
lied vendors have 3 drug-fres workplace program. [n ordsr o hava a drug-free progr2m, 2 businass shall:

1) Publlsh & statement notifying eamployess that the unlawdul manutacture, digiibution, diepensing,
possession, oruse of a controlled substancs is prohibited in the workplace and specifying the action that
will be laken against employess for viglations of such prohitilion.

2} Inform emplayees about the dangers of drug abuse in e workplace, the business's policy of maintaining
a drug-res workplace, any availzble drug counseling, rehabilitation, and empleyse assistance programs,
and the penafties that may ba imposed upon employees for drug abusa violalions,

3} Give each employes angaged in providing the commodities or conractual services thal are under bid a
ocopy of the staternent specified In subsection {1).

4} In the slaternent specified in subsection (1), nobify the employous thal, as a condition of working on the
commadiies or coniraciual services hat are vndar bid, the emplayes will abide by 1he lerms of the
statement and will netify the employer of any conviction of, ar plea of guilty or nala contenders te, any
viclation of chapter 893 or of any controlled substance law of the United Siales or any state, for a vislatian
vesurring [ the workplace no later than five {3) days aller such conviction.

5) lmpose 8 sanction on, or require the satisfactory particpation in 2 diug abuse assistance or rehabilitation
program if such is available in the empboves's community, by any emploves who is so convicted,

G} Make a good falth effort lo continue o maintain a dmig-free workplace through implementation of this

section.

_—

As the person authorized e sign the statement, | cenlify thal this fimm complizs fully with the above requirements.

r l} X PILLA)
» ) N " fl I
L L!T-"fl.‘ﬁ E .2, eiktey

{Vendor's Signaturd)

it

Pafe B
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BIDDER'S STATEMENT OF PRINGIFAL FLACE OF BUSINESS ¢

{Muet be corapleted & sutmitled with saca {umpemtwk Bulrclr.allm] . - - f!‘ -
Y - + o PWAH
Bl rumber and adescriphon: n:z O d;l' } 05 A5 Eiv ﬁ/{/ MW— EB LU-'F F

Idankify the stake in which he Vandar has s orncipal plets of businass:

Inatrustions: 1F your principal pleco of business above is locaind withit the Stale of Florida, the Vendor mast slpn balow and
submit thin form with your hid reaponge, no furber sction ie reguired.

Howewver, T your princlpal place of business is outside of the $4ata of Flerkia, the follewing must ba complated by an aemey
and retumpd with your bhil rasperge, FALURE TOCOMPLY SHALL BE CONSIDERED TQ BE NOH-RESPONSWE TO THE
TERMS OF THE SOLIGITATION.

OHMION OF OUT —OF-STATE BIDOER'] ATTORNEY DM BIDDING PREFERENTCES

[Ta be rorpleled by ke Altornay for an Out-of-State Vesdon

MNOTICE: Section ZET.0EHZ) Flarida Statute. providas thal “a vendor whoss principal place of business o oulsice b slaba most
AGCOMEny arry wrillan bid, proposal, o reply documentg with @ wnllen epinion af an atiomey a1law licensga 10 praches law i Lhat
foraign stald, 38 b3 the proferences, O afy or none, grandaed by the law of that slele (or poillsal subsbason thereof) 1o ils own budineas
anlitiss whose principal places of businesa ar n 1hat loreign sdate in the letling of any or 3l public conlracts.” Seo al50: Sacticn [
2AT.0840 ), Florita Statles.

LEGAL QFIN/QN ABDUT STATE BIDDING PREFERENCES
[Pledse Salacl One}
The Vendor's principal flace of bugingss i In the Slate of and it iz my legal oplmon 1hat the Ewe of thet state do

Rt grant a grafamnge in the letlirg of any or Al publlc coMIEAES 5 Jusiness shilbes whoss principal places of busingys s in thel
Siaka,

The Wendor's principal place of business i nihe Stateof and it s my legal opinen 1N g laws o thal state
ANt the folkowing Greferancaied In the Kty of ey orall pUBc SORMINS 16 BUSINESS SAlins whise principal pleces of buslness are
in that etale: {Flease deacnbe appdcalibe preforancas) and identity applicable greferoncels] and idenlily apd cable atate lews]c

LEGAL OFINKON ABCUT POLTICAL SUEMVISHIN BIDDING PREFERENCES
{FlzRAr Snlant (el

The Yendar's principel placa of busineas 19 1 the polibeal subdivison of and 115 my legal cpinion bt
ther lawa of Iha! poRical subdivisicn do not grant 8 prefermmce in the letting of any or all public cantrucls sobusiness ertires whees
principal places of buanecz arg (N tha oolllcal subdiv sion.,

The Vender's pringipal place of uginegs |s inihe poditeal subdivison of ard e Kws of that poditical

Subdhvizion grart the following prafarence(a) in the letting of ary o &l public contracts 1o business entltias whose prrcipal places of
business @ in Ihed poiiics sulbdivision: (Pleses deecribe apphcable praterensads] and ldentity apolicable autorty granteg the

prefErance{z}):

Signghra of oul-of-glee Vandor's anamey.

Attormeny’s prinfed name; -
Addveas of cat-nf-gtala Vando'a atininay:

Phora nombearigemail of gut-cf-alaie Vandor's silorrey:;
Alicrey's slates of ba admission: =
Vanrar's Signats — = —

Warador's Printed Marme:

Page 9
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EDGAR CERTIFICATIONS

Al purphases” Mvalving the expendilure of federal funds musl e complianl with the Education Department Seneral
Adhinktrative Guidelines ("EDGAR'). The faliowing cerfficalions and provislons are required and apply when fhe 1. Johns
Counly Scheol Board {"3chool Beard") sxpends federal fungs for any purchase rasubting faen this procursment process.
Purguantta 2 C.F.R. § 200,326, Ml contracts, including small purchases, avarded by e Disticl shall conlain lhe procurement
pravislons of Apperdix Il o Part 200, ay applicable,

REQURED CONTRACT PROVISIONS FOR NON-FECERAL ENTITY CONTRACTS UNDER FEDERAL AWARDS
APPENDIL Il {e C.F.R, PART 200

(A} Contrasts far mare than tha simplifled acquisition thresheld cumenty set at 150,000, which is the inflation
adjuaied amournt determined by the Civilian Agency Aequisition Councll ang the Detanse Acquisitian Regulations
Council (Councile) a autharized by 41 U.S.C. 1908, must addross administrativa, contractual, o7 legal remedes in
instances where contractors violate or breech contract terms, and previde for such sanctions and penaliies as

approprlate,

Pursisant to Federal Rule: [A) abows, whan School Board expends federal funds, School Board reserves all rights and
privileges under lhe asplicable laws and regulations with respecl I this procussmenl in the ever of breach of cortect oy

either party.

(B) All contracts in axcaes of $10,000 mugt address termination for carse and for convenience by the non-Federal
antity including the manner by which it will be effected and the basis for settiement.

Pursuant ta Fadaral Rula (B) aboves, for sl contracts invalving Fadaral funds in sxcess of $10,000, School Scard rasares
the pght to terminate the contrect (i} for converdience, andfar i) lor causy by issuing 8 cartified nolice 10 1he vendor,

{¢) Equal Employment Dppostunity. Excopt as otheowise provided under 41 CFR Part 80, all contracts that meet the
dedinltion of “federally awsisled conetruction contract” in 41 CFR Part 80-1.3 muat include the equal spportun ity
clauge providad under 41 CFR 80-1.4(p). in accordance wilh Exgculive Order 11248, "Equal Employment
Opporunity” {30 FR 1231%, 12935, 1 CFR Pari, 1964-1965 Comp.. p. 339), as amended by Executive Order 113¥5,
“Amending Executive Order 11246 Relating 12 Equal Employment Opportunity,” and implamanting regulations et 44
CFR part 60, “OMice of Federal Coniract Complianca Programs, Equal Employment Opportanity, Department of
Labor.”

Pursuant to Faderal Rule (C) ahove, when Scheol Baard axpends faderal Funds on any federally agsisied canslruclon
contract, the equal opporunity clause w incorpemated by referance heredn.

(1) Davis-Bacon Act, as amendad (40 UL.5.C. 3141-3148). Whan raqulred by Federal pregram loglslatlon, all prime
conglructlon conlracts in mxcess of $2,000 awarded by non-Federal anthias must insluds 3 provision for compliance
with the Davis-Bacan Act (40 U.S.C. 3141-3144, and 3145-31 3B) as supplemented by Department of Labaor regqulalians
{29 GFR, Part 5, "Labor Standerda Proviskons Applicable tn Gontrecls Covering Faderally Financad and Assisted
Conglruction™]. In accordance with the stalute, conbractars must be required 1o pay wages to |laborers and
mechanics 2t a rato nat lees than the pravalling wagss specified in a wage datermination made by 1he Secretary of
Labor. In additian, contractors must be reguired be pay wagss not less than ance a week, The non-Federal sntity
st place a copy of the curmant prevaling wags determination issued by the Dopartment of Labor in aach
sollcitation. The decision 1o award a contract ar subeontract must be conditiensd Upon the acceptance o the wage
datermination. The non-Federal sntity must raport all suspected or reported violations to the Federal awarding
agancy. The contracls musl alse Include a proviston for compliangn with the Gopeland "Antl-Kickback™ Act {40
U.3.C. 3145), a3 supplemented by Deparment of Labor reguiations (28 CFR Part 3, “Contractors and Subcontiactors
an Fublic Bullding or Publlc Work FInancad in Whobs o in Panl by Loans or Grants from the Unfled States™). The Act
providas that gach contractar or subreciplont must be prohibited from indwd ng, by sry means, any persen employod
In thy construction, campletion, or repair of public work, 15 give s any part of the compensation to which he or she
is otherwlsa sntitled. The non-Federal entity must repart all suspected or reported violatlons ta the Federal awarding

agancy.

Pursliznt to Federal Rule: {I}) above, when School Board sxpends lederal funds during the term of an award for all comracts
and sabgrants for construction of repalr, YWandgr will ba in compliznca with all applcanle Davis-Bacoh At provisions,

{E) Coniract Work Hours and Safety Standards Acl (40 U.5.C. 37013708 Where applicable, all comracts awardad
by the non-Faderal entity In sxcess of §100,00& that Invelva the employment of mechanics or laborars must include
& provision far compliance with 40 U.5.C. 53702 and 3704, wa supplemeniad by Depariment of Labar regulations (29

Fage 10
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s EDGAR CERTIFICATIONS (continued)

CFR Part 5). Under 40 L5.C. 3702 of tha Act, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work wesk of 40 hours. Work in excass of the standard work weak
i petmissibde provided that the worker is compensated al a rate af not Jese than one and a hai times tha besic rate
of pay for all hours worked in sxcess of 40 heurs inthe werk week, The requiraments of 40 U.5.C. 3704 ave applicable
ta conatruction work and provide that no lakorer or machanic muat he required 1o work in surmoundings or under
working conditions which are ungenitary, hazardous or dangerous. These requirements oo not 2pply to the
purchasoe of supplies or matorials or artlcles ardinarlly avaiakle on the open market, or contracls far transpartatian
ar transmisslon of intelliganca.

Purguant to Federal Rule (E) above, when faoeral funds arc expanded dy Sehool Boand, Vendor cartifies that Vendar wil ba
in complisnea with ail applcable provisions of ha Contras] Work Hows. and Sefety Standands Act during the tenn of ap aweard
regulllng frowm this procuramenl ocass.

{F) Righta 1o Inventions Mades linder a Contract ar Agreement }f the Federal award mests the deflntion af “funding
agreement” under 37 CFR §401_2 {a) and the recipiant or subreciplent wishae te anter into a candiact with a small
business firm of nonprofit erganization regarding the substiution of parties, assignment or peformance of
expetimenial, developmental, or rese2rch work undar that "funding agreement,” the recipient or subreciplant must
comply with the requiremants of 37 CFR Part 401, "Righis te Inventiens Mado by Menprafit Organizztions and Small
Buslness Firms Under Govemment Grants, Contractz and Cooparabive Agresments,” and any Implamenting
regulalions issued by the awardlng agency.

Fursuan k Federal Ruls {F) above, when faderal funds are axpended by Schoal Boand, Vendor certibies that Yendar will ba
w cewnphance with all gpplicatle provisions of Federal Rule {F) durlhg the term of an award resulting from this procurement
PrOCESS,

(G} Claan Air Act (42 U.S.C. T401-TE71q.} and the Faderal Water Pollution Contrel Act (23 U.S.C. 12511337}, 2
amended Contracts and subgramts of amoums in a¥cess of $150,000 must conlain a provislon that roguiras tha non-
Federal award to agrea 1o comply with all applicable standerds, ordars or regulation s issued pursuant 1o the Clean
Alr Act {42 WLS.C. 7401 T6T1q) and the Federz! Watsr Pollutlen Gentrol Act am amended (33 U.5.C, 1251-1387).
¥iolations must ba reportad to ihe Federal awarding agency and the Regional Office of tha Ervdranmental Protaction

Agsncy [EPA)

Purtuznt i Federal Rule {G) above, wnan feoeral funads are expanced by Sehogl Bsard. Wendor certifias thal Yandoe wall be
in complianca with all applicabke provisions of Fadaral Ruke (3] during the term of an award resuling (ram thiy precurement

PrOCess-

[H} Enargy Policy and Consarvation Acl (42 UL8.C. 62D1). Vendar agrees 10 comply with tha mandalory standarde
2nd policles relating to enargy sfflciency camalned in the state energy conservation plan Kaued in compliance with
the Enelgy Poliey and Conservation Act.

Fursuant ko Faderal Rule {H} above, when federal funds are expended by School Boarg, Yendaor cartlfies that vamdar will e
i capnpllance with all apakiesble provisiens of Federal Rule (H) dunng the leem of an award readlbisg from this procuremend
process.

i1} Dabarment ant Buspension [Executive Crders 12549 and 12689)—A coniract award [seq Z CFR 180.220) must not
ke made to paries listed on the governmen! wide sxclusions In the 3ystam for Avward Managemant (SAM}, n
ecoordance with the OMB guidelines at 2 CFR 180 that knplamant Executive Grders 12549 (3 CFR part 1936 Comp.,
F. 189) and 12669 {3 CFR part 1939 Comp.. p. 235), "Debarment and Suspension.” SAM Exclusions contains the
names of partles debarred, suspended, or ctharwise excfuded by agencies, as well as parties declared ineligible
under statutory or regulatary auhority other than Executiva Ordar 12549,

Fursuant to Federal Rule () abmove, when federd funds are expended by School Board, Wendor certliies el guring the derm
ul an award resuling fem this procurement proeess, that neitner it nor its pincipals are presanty debemed, suspended,
propased for debamen’, declared ingligibla, ort voluntarily axcludad Iram parbc pation by any federal deparment or agancy.

() Byrd Antl-Labbying Amengment (31 U.E.C, 1352)—Coniraciorg that apply or bld for an award axcasding $100,000

musat fle the required certiflcetion. Each tier cerlifias to the Uer above that it will not and hay ot used Fodaral
appropeipted funds fo pay any person or organfzalion for Influencing or attempiing to Influence an officor o
employee of any agency, a membar of Congrass, officar or emplayee of Congress, or an empleyes of a mambar of
Congrass in connection with obtaining any Fedem! cantract, grant or any ather awand cavered by 31 U S.C. 1352,

Page 11
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EDGAR CERTIFICATIONS (continued)

¥
Eanh lier must alse disglose any loblrying with non-Fedoral funds that takes place in connection with obtalning any
Faderal award. Such discfosumes are Torwarded fromn Her te tier up to the non-Faderal award.

Pursuani ta Federal Rule (1] abave, Yardor centifies that it i3 in camallancs with sl applicable provisions of the Byrd Aati-
Loblying Amendmant (31 LS C. 1352). The Vandor furdher cedifies thal- £1) No Federal 2ppragelated funde have been pmd
or will be paid, by or on behall of the undarsigned, 1o any person for influohong o anamptsy 1o Infuence an officer or
employea of an agency. a Mambar of Cobgreas, an officer of empbeyee of Congeass, of an employee of @ Membar of
Congress In coanaction wilh the awsrding obany Faderal sonlract, the making of sny Federal grant, the making of arry Fadaral
lan, the entering inte of any cooperallva agrasment, nd the exfens.on, continuation, renevwal, amendment, or modiization
of any Fedaral contrack, gram, san, or esoperalive egreemant. (2) If any funds otber than Federal appropriated funds have
benn paid to any person for influencing or atempling to Influatice an officer or employee of any agency, Membar of Congress,
an officer ar employes of Congress, or an emgloyes of 3 Member of Congress in connection with this Federal cantrac!, prant,
Ioan, ar caaparative agreanment, the Lndesigned shall complete and submit Standard Form-LLL, "Disciosure Form La Report
Lobbying,” n actordance with ity instructions, {3) The undersigned shall require that the [anguage of hls canlfication ba
incducled I the award decuments for all covered subawards Ih Faderal funds at off appropriate lars and That all subresiplents
shall cartify and disdosa acearding by,

RECORDS RETENTION

Pecords Retenion [2 CF R § 200333 Financlal recodds, supporting documents, stalisteal racards and all olher non-
Fadesal entlty records perinant ia 3 Fadaral sward must b retainod for 2 pericd of thras (2} years from the date of submisslon
of the final gxpanditure repart or, for Federal awards Mal anc renewed quartay or arnuely, from the data ol L submission
of #he fquartedy o annusl finencial report, respacbvaly, as reported to he Federal swarding agency o passthrough ertity in
e caze of a subreciplent.

RECOVERED MATERIALS

Recoversd Malerials (2 CFR §200.322): Contractor must comply with seciion 6002 of the Sohd Waste Disposel Act, a5
amanded by tha Resource Conzarvatian and fucovery AcL The raquirenients of Saction 602 ndude procuring onby llers
deslgrated In gudalines of the Environmenial Protection Agency (EPA) al 40 CFR par 247 that conlaln {he highest
percentage of recovered matorials practicante, consisten] with maintaning a satsfactony leval of sampetition, whers the
purchase prce of the dicm axcesds 510,000 or the value of the guantity acquired during the preceding fiscal year axcesded
$10,000; procuring solid waeste management services I a manmer fhal maximizes energy and resedrce restvary; and
wsiablivhing an aflnmative procurameanl program kor pracuramail of recovered malerals idenbfied n the EPA, fulcielinaz.

Vendor agreas fo comply with all fadaral, state, and focal laws, nules, regulations and ordinances, an applicable, It
is further acknowdedged thal vendor cerdifies :omplun:i with all provisions, laws, acts, regulations, sic. as

spacifieally noted abave,

Finm's Name: .f}}.;—l'“"u l.l'_ o T {A'.-U DL L= "-jl = CJ_W\/Q,

I d

Signature of Authorized Representetive; ( k_.f;]_ =

Pnnt dkame of Sulhorized Heprasanlative:

fq“ H"‘”?J A,;ﬂ:«wlc ﬁfmﬂ"m‘( /

Fage 12

Page 1/1 ot 28/

aPuqléhﬁ{ M"“?\’l"’



5t. Johns County School District - (=
E-Verify Requirements i

A Pursuant to Section 448085, Florida Statutes, Contractor shall register with and use the U.S. LI'."-G
Cepartment of Homeland Security's E-Verify system to verify the work authorization status of all M
smployees hited during the termi of this Agreement and must, upon reques!, provide evidence of 61
complianca with this provision,

B Subcontractors

1. Gantractor shall slso raquire all subcontractors performing work under this Agreement to use the
E-Verify system for any employzes thay may hire during the term of this Agreement

Z. Bubconlractors shall pravide Contractor with an affidavit slaling the subcontractor does not
employ. contract with, or subconiract with an unauthorized alien, as stated in Section 448.0355,
Florida Statutes.

3. {Contractor shall provide 2 copy of such affidavit fo the School Bosrd upon receipt and shall
maintain a copy for the durstion of the Agraament,

C. Failure fo comply with this provision is a matenal breach of the Agreement, and Schoal Board may
choose to terminate the Agrestnent at its scle discretion, Contraclor may be lable for all eosts
associated with School Board secuning the same services, inclusive, but not limited ta. higher costs
for the same sarvices.

B Itis the responsibility of the vendorfeontractor to insure compliance with E-verify requirements {as
applicable). Te enroll in E-Varify, amployers should visit the E-Vearify wabsite {hitp:/www. uscis. gavie-

verfy) and follow the instructions. The employer must retain the -8 Forms for inspection. By affixing
your signature below you hereby affirm that yaw will comply with E-Verify requirements.

Federal Employer Identification Mumnber (FEIN Eq, A 3002 ;‘I

£y fl f I,f.".l o A
Marng of Firm: {x';*::_ Malleyo (14 -‘{ - |/ 4 o Y Ch‘f'-——
0. A i A
Address: | D o (a9 2.5 f_‘d-‘ JI i { "L" t{ {ﬂ" 33 .rfﬂ'?

LN
Signature of Authorized Representativa: e .’:1—J~=»< wj [V Jll Ly

Al | ’
Print Name of Authorized Representative: LAY ‘S \“ \ U;l . L;_Qfg

A_M,,iju; /EFH:rw-k g;'qmi"r-" _ ,_i':; - /)féf/inﬁ-’_zwﬁéy
Toaes  fhtus™ <>/r‘rr7 ¢ ofr(ﬂ'}qﬂﬂ{ )ﬂ'm?“(
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e V/al /el SMILE-1 OP ID: KL

ACORLD CERTIFICATE OF LIABILITY INSURANGCE ( N Cervar2021

THIS CERTIFICATE (3 IBSUED AS A MATTER OF INFORMATION DNLY AND COMFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR MEGATIVELY AMEND, EXTEND QR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF MSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPREBENTATIVE OR PRODLCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [T the certificate holder |s an ADDITHONAL INSURED, the policy(ies} must have ADDITIONAL INSURED provisions or be endorsad,
If SUBROGATION |5 WAIVED, subjecd 10 the terms and conditions of the policy, certain polickes may require an andorsement. A statement on
this certificate does not confer righis to the cenlflcate helder in lieu of such endorsemant(s).

PRODUCER 6002343631 | conracT Lanier Upshaw House
Lanier Upshaw Incorporated | PHOIE
1,5-3" m?E ngm rguite 50D | R, B B00-234-3831 {Fgg "n},lﬁ‘lb?gﬁ-?'fﬁs
Ty UEd
Laniar u'psl'-aw Houvee ! mﬂ: =
INFLRER (5} AFFORDING COVERAGE | malge
maurer a . Westiield insurance Company 24112
Smiley's Audio-Visual, Inc . o [
WIRE JCS rougof Cantral Florida l INSURER ® :
PO Box 8925 INSURER.C : o ||
takeland, FL 33807 PR -
‘}[ INELHRER E :
" INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE PCRIGIES OF INSURANCE LISTED BELOW HAVE BEEM ISSUED TQ THE INSURED NAMED ABOVE FOR THE POLICY PERIQD
INDICATED. NOTWITHSTANOING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOQUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE |33UED OR MWAY PERTAIN, THE INSURANCE AFFCORDED BY THE BPOLICIES DESCRIBED HEREIN IS SUBIECT T alL THE TERMS.
EXCLUSIONS AND CONCHTIONS QF SUCH POLICICE, LIWITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

L] -]
[ioe TYPE OF INSURANCE F‘HD’!' AL POLICY MUMEER W}ﬁ%ﬁ; | LTS
A X commerciaL GEMERAL LIABILITY i 3 | & coH GecLRRENGE 5 1,500,000
‘ = | CasAsGE TO RENTED '
. | BLamME MADE ,ﬂ GetuR CWP1112455 10/03/2020 | 10/03/2021 | DRAEEIRNENTED s 150,000
| | MED EXP 1Ay ot porsan | § 1,000
o FERSONAL & ALV INJURY | 5 1,000,000
. [ 2,400,000
OEML AGGREGATE LIBAIT ARPLIES PER: BENFRAI AGEREGATE s i
P
POUSY | N | e ‘ PRODLCTY - COMPHIP AGE | § 2,000,000
| OTHER: | | | 5
| COMEmED SINGLE LI
[ Awlomus LIABRITY | | | COMERNED SINGLE LT s
| ANY EETO SCHEDULED BODALY INJURY (Per person| | 3 — =
AUTOE DMLY AUTOS POUNY INIURY (Par secdant) | 3
H PROPERTY CAMACE
} ﬁlﬁs LY | Eﬁ%’gﬁe |IJ-';||H accid el |3
! ! 1
|| UMBRELLA LMS |_ | DCOUR ' EACH OQCURREMCE | §
EXCESE LIAR CLAIMS-MADE ‘ ACCREGRTE |'s
DED RETENTION § . g
WORMERS COMPENSATION [ | FER | OTH-
AND EWPLOYERNE LABRILITY YIN | BTATUTE : ER |
ANY PROPRIETORPARTNER EXECUTIVE EL EACH ARCIDENT
HOERME IR ENCLIXED? [ |hnra = '
andaiary in NH} FL DNSEASE - EAEMPLOYEE §
1l yes, descdbe undes — i
DESCRIFTION CF OFERATIONS belgw | E.L. IHHEASE - POLCY LT | §

DESLRIPFTHN OF DPERATIONS / LOGATIONS / VEHICLER (ACORD 101, Addifana] Fammaris Schaube, mdy Da shibctad i spaes 1L il

RE: $t.John's County Schools for Bid# 2021-05

CERTIFICATE HOLDER CANCELLATION
STJST-2
SHOLLD ANY OF THE AROVE DESCRIBED POLICIES BE CANCELL ED BEFORE
St Johns County School THE EXPIRATICN DATE THEREGQF, NOTICE WILL BE DELWERED IN
District, Sebastian Admin ACCORDANCE WITH THE POLICY PROVISIGNS.
Annex, Purchasing Departmaent
3015 Lewis Spewdway Bldy 5 RIS ET REEBEAEN TR TIIE
&t Auvgustine, FL 32084 ; I
ACORD 25 {2018/03) © 1988-2015 ACCRD CORPORATION. AN rights resarved.

The AGORD name anddé& akd rogititerd® harks of ACORD



D #2021-0F Catalog Percentage Dhscount-Equipmer: and Supplies

Agtzchment A

INTHCATE THE CATALOG(S) SUBMITTED BY CHECKING THE CATEGORY (8]

ART EQUIPMENT & SUPPLIES
ATHLETIC/PE EQUIPMENT & SUPPLIES
[l AUDIO VISUAL EQUIMMENT & SUPPLIES 0
AUTOMOTIVEBLS EQUIPMENT & SUI'PLIES U
BUIEDING MAINTENANCE MATERIALS & SUFPLIES
CAFETERIA EQUIPMENT & SUFPLIES
EDUCATIONAL MATERIALS, EQUIPMENT & SUPPLIES
ELECTRICAL EQUIPMENT & SUPPLIES
FITNESS EQUIPMENT & ACCESSUORIES
INDUSTRIAL ART EQUIPMENT & SUPPLIES
MEDICAL EQLIPMENT & SUPPLIES
MUSIC INSTRUMENTS, EQUIPMENT & SUPPLIES
OFFICE EQUIPMENT & SUPPLIES
PLUMBING EQUIPMENT & SUPPLIES
SCHOOL SUPFLIES
SCIENCE/LABORATORY EQUIPMENT & SUPPLIES
v TECHNOLOGY EQUIPMENT & SUPPLIFS

i .
A, fl 1 f - !1
Company Wame: St i =\ Lol e L‘QLU’-Q | S
1
i
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Bid Sheet

; Bid #2021-05 Catalog Percentape Discount-Equipwent and Sopplies & “V"S'jk 1 Q \ th

Percentage discounts should apply to all items contained in the vendor's catalog er on the vendur's web site. Exceptions shoald be noted
in the space provided om this form. If bidding diseounts for more than five (5) catalogs, duplicate this page and complete.

VENDOR NAME.: SMILEY'g AUbIb- VISURL, INC.

VENDOR QUOTE NUMEER

(0 apphicable): IEI’II:':ﬁa Aonl-05

WEBSITE: wWiww, Smileysavdiovisval. copn

CATALOG NAME: (’TSM‘] L.E':,f'.s' Qﬁ-mu},éj 16 ﬁ % DISCOUNT: | ”/g i nin vna

CATALOG NAME: ) Coverpg €wvclosed i Ha ( % DISCOUNT:

CATALOG NAME: Z M ﬂquT‘Er.;cf Uref ] I'S'ij % DISCOUNT:

CATALOG NAME: 2+ o1 6 A | % DISCOUNT:

CATALOG NAME; % DISCOUNT:

e See aopanate whirasebioct tno Loge d witthfell
ﬁﬂ- 3'_? g, wlludivg dietsunta Yond
a,e,uw SN slig M@L m»&#mm meu. el
rafenpmced .

GENERAL FREIGHT TERMS _¥_Free, Prepzid & Included ____ Prepaid & Added to Involce

3 5 00 minicorm ___ Wehil) % of tota} grder.
Add___ % to each order.
Tety ey Uf—p_q IRALUDED We bifl actual amount.

P THER EXCEFTIONS: I "LL:TG' Wt o 'Lﬂ-':.ﬁ; La A, tmo o] ‘-—1:,,1. dotte dels L2V
ft#iqﬂ:. | wﬂ.L ~ (noide tibubwwf O a_,f_p;r'; e Lo
o d—tbm‘zﬂi{ L.:{w../mr.a. Precose do not Lntiu..;LL Luﬁfqhaﬁﬂk

E-PROCUREMENT APPLICATION AMIG HT BE -AVAILAGLE
{PunchOut) ;
{check box) ﬁ..‘: ) N THE NEAR FyuTuR L
CONTACT PERSON: C'A'n-m S ey og Capse Wriespms
FHONE NUMBER: Boo. AFD. E'H’? v  863-657- 1998
FAX NUMBER: B 3- Lb7-F184 /
E-MATL ADDRESS: mﬂw S S | eys Gvdjovr sugl. Comm ;fuara |@smiley savdr, v s%u{“
5

COMMENTS: We Age A CERTIEIED Woaty OWNED AUSI NESS

¥ailure to comply with the insurancc requirements listed in section 9.0 of the bid muy invalidate
INSURANCE: any response audior awsrd. | St mnce 0o 2D forms being vevs Sff?

Failure to comply with the vendor payment requiremems listed 11 section 0.4 of the bid may
VENDOR PAYMENT: imvalidate auy response and/or award, VISA IMC acece Iy -}-c;)’

Vendor Ackmowledgement and Approval

[ certiify that this bid is made without prior nadststanding, agreement of connection with any corporztion, firm or persen submitting a bid for the
same materiale, supp]wa equipment or service, and in all reapects fair without collusicn or fraud. The followin g informetion, including an
authorized representative signatury, is required to be submitted with your bid in srder to be considered for evaluation and zward. The [HeTsom
signtag below acknowledges and agrees with all proposed information as submitted and has the autharization of the said company to enter into &
contractual agreement with St. Johns County School District for the purposes &3 proposed and described herein,

Y
Company Mame; g\"f\-u[lq GJAd-J.u ‘U ‘:e"‘-c Print Name: -y SM 1Ley

Authorized Sigoature: / u-fc:, %‘m’ f P.age‘ﬂ% Datc; a’ R.I S0 )




AUDIO, VISUAL AND PRESENTATION EQUIPMENT

D wmlley’s
\_/audio visual &8

SMILEY'S AUDIO-VISUAL,INC. 1-800-282-3397

l Info@smileysaudiovisual.com
BID: 202105
| CATALOG 16 ( YELLOW) ENTITLED:
: [ "SMILEY'S AUDIO VISUAL ,INC."
1% off entire catalog, with better discounts available for
0 Various manufacturers. A separate discount has been made
-

referencing the manufacturer website, Any exclusians have
been noted

O

“Personal, friendly service since 1980”

P.0. Box 6925
Lakeland, FL 33807-6325

TEL 863-867-1998
FAX B63-667-3186
FL TOLL FREE 1-800-282-3437

Pleese Call for Your Special Pricing

info@smileysaudiovisual.com
www.smileysaudiovisual.com




Accessories are defined as remotes, carry cases, cords, cables,adapter, lamps batteries,chargers, lenses, extended warranties, markers, €ic

ST.IOHNS BIDE 2021-05 Supplles and
Manufacturer Equipment
Smiley’s Audio-Visval Catalog 16 1%
Amplivox 5%
Anchor Audic 20%
oudio Technica 18%
Aver Document Cameras 15%
Avarmedia TH
fwid headphones 15%
AV Pro Edge 20%
Ealance Bow/T. Regaut %
Benl) interactive flat panels 15%
Ben{ projecters 13%
Biamp 0%
Boxlight Mimic 0%
Bretford Bashes 5%
Califone 0%
Chief 5%
Crastron 305
Crestran Lighting 5%
Crestron LD 1%
Cyber Acoustics headphnines 30%
Dalite marual screens 10%
Dalite elactric scréans 15%
Draper manuz] screens 1
Draper eleciric screens 0%
Cukane projectors 5%
Elmo doc cemeras, except 0X-1 15%
Front Row 3%
Hamilton Suhl 25%
F5R 1086
Hovercam documant cameras 10%
Hovercam mabile stands/carts 2%
Howvercarm Plhot 1%
Hulen 1%
JBL 7%
KS( 20%
Kaptivo/Lilzsize 3%
Kramer 23%
L5 10%:
Listen Tech 1%
Logltech St
Lumsicr 3%
tediasite/Sanic Foundry 5%
tersive 10%

Wabsite
1% bt 52 smile saudicyisual.com
% hetps:/fwww . amplivox.com/
2% htips:/fwww.anchoraudio.com/
% https:/fwww.audio-techrica.com fworld_map/
2% https:/faverus. comf
2% hitps:/fwwwr avermedia comfus/
2% hitps./fwwyavidoroducts.com/
2% hrps:ffwwew avproedge.comyf
2% hit s: wwwhed htad ustablemounts.com home-en
2% https:/'www. beng.com/en-us/business/ifpfeducation.htimi
7% htt 5= wwwbBen comn en-us butiness  ro'ectar.html
2% https:ffwwy biamp.com/
2% htips:ffmimic. boxllght.com/f
2% https:ffwww.bretford.com/
2% hittps:ffwars.schoolspecialoy.comfoalifone-dealar
2% htps:ffwww. legranday comfen/products/chief
2% https:ffwww crastron.com,
2% https:fiwww crestron.com,
2% https:fiwww.crestron com/
2% htips:}fwweee.cyberacoustics.comy
2% https:ffweay legranday_ com/procucts/da-lite
2% https./fwran legrandav.com/products/da-ite
2% hitps: ffwww draperinc. comfprojectionscreens/
2% hitps:/fwany.draperine.camy/prajectionscreens/
2% hitp//dukaneay.com/
2% https:/fwrww almousa.com/
2% https:/fwyow.gofrentrow.com/
2% hitps:ffwvaw. hamiltonbuhi.com/
2% https:/ffsrinc.com/
2% https:ffweahovercam.com/
2% https:ffwnw hovercam.com,
1% hitps:/ A hovercam.com/
1% hitps:/fwiew huion.us/
2% hrt 51w bl com
2% hitps:/ fksi.comf
2% hitps:ffkaptive comy/lifesizef
2% httpsffwwa kramerav comfus
2% hetps:/fwwnn g comfus
7% htt s: wwuwelistentech com
2% htipsffwenw.logitech,com/enus
2% httgssffonmw. |uxorfurn.comy
2% https:ffsonicfoundry.com/
2% ntipsyfwwwl mertiva comn/

28/
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Middie atlantic

WEC Collaboration boards

NEC Infinlty boards

MNEC Projeciors

NEC Desktop displays

Mewline TRUTOUCH displays

Mewline nontouch displays

Newime UC collaboratlon systems

Owl Labs

Panasenic broadcast and professional video
Fanasonic commercial and professional dispalys
Panasonic projectors

Paarless maunts

Peerless kinsks

Paerless Digital signage

Peerlass emerging technotogies and displays
Flanar LED monftors

Planar touch monitors

Flanar desktap displayvs

Planar teuch displays

Poly

Pyle USA

asC

Recordex document cameras

Recordex interactive dlsplays

Revalabs microphones

Samsung Professianal LEO TV, Displays video wall
Sennheisar Fro Audlo Wireless mics
Sennheiser Pro Audio Wired wics
Sennheiser Pro Audlo headphones
Sannheiser Pro Audla Team Connect

Sharp Professtonal Displays

Shure

Sony projeciors

Sony LED commercial displays.LED prasumerTy
Think Write hzadphones

Vaddico cameras

Vaddls camera mounts

Vaddlo camera cantroller 5

Vaddio camera systems

Wolfwision dacument cameras

Yarnaha collaboration systems and speakerghones
Yarnaha Adecia

.

»
Arrasanriag are definad as rematas, carmu cases rords. cables adanter [Amne  hattarisc charcare lhmeme oo de .

Mcﬁ:ﬂ

i

20%
25%
10%
11%
2%
1%
A%
8%
38%
2%
2%
17
3a5%
0%
%
5%
5k
2%
5%
%
3%
2%
2%
2%
30%
20%
20k
19%
5%
204
%
5%
10%
25%
A%
15%
30%
17%
5%
22%
205
btk
2%
2%

Accesse ries

Diginad A J o
% hitps./fwww legrandav.com/products/middle_atlantic_products
2% hitps: ffwww.neeam. com)

2% hitps:/fwaww.necam.com/

2% https:/ /www.necam_comy

2% https:f fSwew.necam.com/

% https:ffnewline-interactive. com/usa/
2% https:ffnewdine-interactive.com/usa/
2% https:/fnewling-interactive.comyusa/
2% httpsfnewline-interactive.comyusa,
2% hetps fwwws.owdlabs.comf

% hitpsdfna.penasonic.com/us/

2% https:f{na_panasonic.com/us/

2% fitt 5 na. anasonic.com us

2% hitps:/fwoww. peerless-av.com/

2% hups:ffwww. peedess-av.comf

2% https:fiveww, peerless-av.com/

2% https:ffeeww peerass-av.comy’

2% httpsi/ fwww, planar.comy

2% https:ffaranes planar.comy

2% hittps:Afwww.planar.com/

2% hittps:ffvrane_planar,com/

2% https:/fwew. poly.comfusfen

2% hups:/fpyleusa comy

2% hitps: fwww.gsc.oom;/

2% https:/frecordexuss . com/

2% hitps:/ frecordexusa, com/f

2% hit 50w amahacom  roducts micrg hong  “tems executive-hd-wireless-micra henes stam

2% https:ffwww samsung.cotnfusf

2% https:/Yen-us.sennhelser.com/

2% https:en-us sennhelser com;

2% https:/fen-us.sennheiser.com;

2% https:/fen-us.sennheiser.com;

2% htt s: business.shar usa.com

%% htt . www shura com en-lUs

2% hit 51 roson ue US roducts roectors h - laser  ojectors
2% htt s5: www.son .com all-elactronecs

2% hit 51 ithinkwrite com

2% hit 5: www.le randavcom  roducts vaddio
2% https:/fwww legranday, com/productsfvaddio
2% hitps:/fwww legranday.com/proguctsfvaddio
2% https:ffwww.iegrandav.com/proguctsAvaddio
2% httpssffurwnn wolfvision usf

2% hips://ucyamzha.com/

2% htt 5. uC, amazhacom

Frrmmaa —at '

28/
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Smiley's Audio-Visual,Inc.

~
0
N
—
(@]
o2
~
—
[¢}]
(@]
@©
o

Is certtfied under the provisions of
487 and 295.187, Florida Statutes, for 2 period from:

09/1772020 09/17/2022

e

Jonathan B Satter, m.m.u.mﬁ_.m
Florida Department of Managenient Services
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MANUFACTURERS LISTING

INSTALLATION RATES $180.00 per hour less 5% ~ SMILEY'S AV only installs what they sell |

AdA Kramer

Almg LG

Altinex Legrand AV

Amplivox Listan Technologies
Anchor Audia Lagitech

Atlas Sound Luxor

Autio Technica Luseul

AV Pro Edge Madiasite /Senic Foundry
Aver document cameras Mersive Technoiogies

Avarmedia products
AVID Headphones
Azden Corporation

Middle Atlantle
Millar Furniture
Mimio f Boxllght

Balance Box / T. Regout Monoprice

Eslt MooreCo

Barco Nady Systems, Inc.
Belkin NEC

Benl) America Corp. Newllne interactive
Beast Rite Oklahama Sound
BlAamp Optoma

Bogen Photo Corp, Owll abs

Boxlight /¥ Mimio Panasonic
BraHord Pasn

BTX Technelogies Peerless Industrivs
Buhl Industries Planar

C2G Cables to Ga

Pyls USAS Sound Around Inc.

Califone Quartet
Canon RGE Spectrum

Casio Haxxess

Chief Mig. Recordex USA
Comprehensive ¥ideo Group Revolabs

Cantemparary Research SMK Link

Crestran Electronics Samson

Cyber Acoustics Samsung

Da-Lite Scraen Co., inc. Screen Innovations
Draper Sennhueizer

Dry- Lam Sharp Aquas

Dykane Corparation Sharp Electronics
¢Box { Balanca Box -T.Regout Shura

Eikl International Inc, Shap AV

Eiko * Wiko SonlcShock

Eflte Screens Sony

Elmo USA Corp Sound Control Technologles
Epson Sound-Craft Systems, Ing,
Ergotron Spoctrum

Fender Startech

Front Resw Stewart Filmscrasn
Gator Streamiu,lnc.

Gefen Toshiba

HWlizon Co. Tripp Lite

Hamilton Bukl Electronics Vaddio

Harman Vanco

Hovercam VanderZy! Woodworking
Infocus Vidifox

interlnk Electroniecs Viewsonic

JBL Vizio

JVG Vutec

Jeleo,ine, Vividek

K5 WePrasant

Kaptivo Woifvislon

Kensington Xtrame Power Converslan

Info@smileysaudiovisual.com |-§00-282-3497 Fax 863-667-3186 Direct 863-667-1998

P.O. Box 6925 Lakeland, . 33807-6925
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ST. JOHNS COUNTY SCHOOL DISTRICT
Sebastian Administrative Annex
Porchasing Department
3015 Lewis Specdway, Building 5
St Augustine, Florids 12084
Telephone ($04) 547-8941  FAX (904) 547-8045

Patrick Swodgrars, CPSA
Lirecenr gf Porchasing

January 28, 2021

TO ALL VENDORS:

The purpose of this leiter is fo serve as ADDENDUM #1 to Bid #2021-05 Catalog Percentage
Discount-Equipment and Supplies

The following is a list of questions that were asked along with the responses:

- Question: Wil this bid include shade structures and shelters, tke a pavilion or gazebo?
How about cutdeor site furnishings, like benches and pienic tables,

Apgwer: No. Bid #2021-05 Catalog Percentage Discourt-Equipment and Supplies does
noi include shade structures, shelters, or outdoor site furnishings.

2. Question: We received notification of your ITB for a Catalog Percentage Discount for
Equipment and Supplies that is due on February 11", We received a similar bid back in
2019, but never responded because we could not agree w holding a “ghost” card frumber
on file for payments. We do not keep credit card numbers on file and cannot
automatically charge a credit card (or P card). We accept Purchase Orders and we can
receive payment from a P-card, but we just cannot keep that number on file. Does this
mean that we can submit a bid offer and note those details, or will we still be rejected
from Award of this [TB?

Angwey: Submittals unable to meel the requirements of the bid will be deemed non-
responsive. This bid requires all vendors to accept payments from SJICSD on a Visa
credit card. 3t. Johns County School District will issue a unique “ghost”™ credit card
number to each vendor. This information must be held on file for ail finture payments.
The card has a zero balance until paymenis have been antherized by SJCSD.

3. ‘Question: Can you please let me know if heavy duiy lifts and shop equipment is one of
the iteins you are interested in for this project?

T have attached a couple of pictures of our eguipment for you tw view,
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Angwer: As stated in Section 5.2, all queations and inquiries which may affect the
eventual outcome of this solicitation will be posted to the DemandSiar website
www.demandstar.com for all prospective Bidders o view o later than 5:00 PM, January
28, 2021.

See answer #2.
Thank you for your continued participation in the bid process.

Sincerely,

Patrick Snodgrass
Director of Purchasing
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ST. JOHNS COUNTY SCHOOL DISTRICT

Sebastian Administrative Annex

Purchasing Department
3015 Lewis Speedway, Building 5
St. Augustine, Florida 32084
= = Telephone (904) 547-8941 FAX (904) 547-8945

Patrick Snodgrass, CPSM

Director of Purchasing
NOTICE OF INTENT
TO: All submitting vendors
FROM: Patrick Snodgrass, Director of Purchasing 47% _%%__
DATE: March 22, 2021

SUBJECT: Bid #2021-05 Catalog Percentage Discount-Equipment and Supplies

This letter serves as notification that a recommendation will be made to the St. Johns County
School Board on April 13, 2021 to award this bid to multiple vendors per the attached list.

If you have any questions regarding the bidding procedures, please contact Patrick Snodgrass
at (904) 547-8941.

We appreciate your interest in doing business with St. Johns County School District and we
look forward to receiving your submittals on future projects.

“Failure to file a protest within the time prescribed in section 120.57(3), Florida Statutes, or
failure to post the bond or other security required by law within the time allowed for filing a
bond shall constitute a waiver of proceedings under chapter 120, Florida Statutes.”
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Bid #2021-05 Catalog Percentage Discount-Equipment and Supplies

Vendor Summary

Vendor Name
Vendor Contact
Vendor Telephone Number
Vendor Email

Catalog(s)

% Off
Catalog

Freight
Terms

Exceptions

Art

Athletic/PE
Audio Visual

Automotive/Bus

Building Maint

Cafeteria

Educational

Electrical

Fitness

Industrial Art

Medical

Music

Office

Plumbing

School Supplies

Science/Lab

Technology

Smiley's Audio-Visual, Inc
Cathy Smiley or Carol Williams
800-282-3497 or 863-667-1998
cathy@smileysaudiovisual.com
carol@smileysaudiovisual.com

Smiley's Audio-Visual Catalog 16

1%

Amplivox

25% -
Equipment
2% -
Accessories

Anchor Audio

20% -
Equipment
2% -
Accessories

Audio Technica

18% -
Equipment
2% -
Accessories

Aver Document Cameras

15% -
Equipment
204 -
Accessories

Avermedia

7% -
Equipment
2% -
Accessories

Avid headphones

15% -
Equipment
20 -
Accessories

AV Pro Edge

20% -
Equipment
2% -
Accessories

Balance Box/T. Regout

Free,
Prepaid &
Included.
$25
minimum.
Dock
delivery
included.

Padle 1
Page—L

Freight charges are
included for dock
delivery. Liftgate service
and inside delivery are
optional and separate
charges. Prices do not
include installation.




Bid #2021-05 Catalog Percentage Discount-Equipment and Supplies

Vendor Summary

Vendor Name
Vendor Contact

Vendor Email

Vendor Telephone Number

Catalog(s)

% Off
Catalog

Freight
Terms

Exceptions

Art

Athletic/PE
Audio Visual

Automotive/Bus

Building Maint

Cafeteria

Educational

Electrical

Fitness

Industrial Art

Medical

Music

Office

Plumbing

School Supplies

Science/Lab

Technology

15% -
Equipment
2% -
Accessories
13% -
Equipment
2% -
Accessories
30% -
Equipment
2% -
Accessories
10% -
Equipment
2% -
Accessories
25% -
Equipment
2% -
Accessories
30% -
Equipment
2% -
Accessories
25% -
Equipment
2% -
Accessories
30% -
Equipment
2% -
Accessories
25% -
Equipment
2% -
Accessories
1% -
Equipment
2%
Accessories
30% -
Equipment
2% -
Accessories
10% -
Equipment
2% -
Accessories
15% -
Equipment
2% -
Accessories
10% -
Equipment
2% -
Accessories
20% -
Equipment
2% -
Accessories
25% -
Equipment
20 -
Accessories
15% -
Equipment
2% -
Accessories
3% -
Equipment
204 -
Accessories
25% -
Equipment
2% -
Accessories
10% -
Equipment
20 -
Accessories
10% -
PagenlBb ot
2% -
Accessories

Hovercam mobile stands/carts 2%

BenQ Interactive Flat Panels

BenQ Projectors

Biamp

Boxlight Mimio

Bretford Basics

Califone

Chief

Crestron

Creston Lighting

Creston UC
Free,

Prepaid &
Included.
$25
minimum.
Dock
delivery
included.

Freight charges are
included for dock
delivery. Liftgate service
and inside delivery are
optional and separate
charges. Prices do not
include installation.

Smiley's Audio-Visual, Inc
Cathy Smiley or Carol Williams
800-282-3497 or 863-667-1998
cathy@smileysaudiovisual.com
carol@smileysaudiovisual.com

Cyber Acoustics Headphones

Dalite Manual Screens

Dalite Electric Screens

Draper Manual Screens

Draper Electric Screens

Dukane Projectors

Elmo doc cameras, except OX-1

Front Row

Hamilton Buhl

FSR

28/

Hovercam document cameras
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Bid #2021-05 Catalog Percentage Discount-Equipment and Supplies

Vendor Summary

Vendor Name
Vendor Contact
Vendor Telephone Number
Vendor Email

Catalog(s)

% Off
Catalog

Freight
Terms

Exceptions

Art

Athletic/PE

Automotive/Bus

Building Maint

Cafeteria

Educational

Electrical

Fitness

Industrial Art

Medical

Music

Office

Plumbing

School Supplies

Science/Lab

Technology

Smiley's Audio-Visual, Inc

Hovercam Pilot

1%

Huion

1%

JBL

7% -
Equipment
2% -
Accessories

KSI

20% -
Equipment
2% -
Accessories

Kaptivo/Lifesize

3% -
Equipment
2% -
Accessories

Kramer

23% -
Equipment
2% -
Accessories

LG

10% -
Equipment
2% -
Accessories

Listen Tech

15% -
Equipment
2% -
Accessories

Logitech

5% -
Equipment
2% -
Accessories

Luxor

5% -
Equipment
2% -
Accessories

Mediasite/Sonic Foundry

5% -
Equipment
2% -
Accessories

Mersive

10% -
Equipment
2% -

Free,
Prepaid &
Included.

Freight charges are
included for dock

|| Audio Visual

>

delivery. Liftgate service
and inside delivery are
optional and separate
charges. Prices do not
include installation.

Cathy Smiley or Carol Williams . $25
800-282-3497 or 863-667-1998 Acgf)ij"”es imimum
cathy@smileysaudiovisual.com 0_ ’

T N Equipment [Dock
carol@smileysaudiovisual.com 2% - delivery

Accessories_|included.
25% -
Equipment
2% -
Accessories
10% -
Equipment
2% -
Accessories
11% -
Equipment
2% -
Accessories

NEC Desktop displays 2%
47% -
Equipment
2% -
Accessories
40% -
Equipment
204 -
Accessories
28% -
Equipment
2% -
Accessories
38% -
Equipment
2% -
Accessories

Owl Labs 2%
12% -

Equipment
2% -

Accessories

Panasonic commercial and professional Eﬁgﬂcntl 86 ot |28/
displays 2% -
Accessories

Middle Atlantic

NEC Collaboration boards

NEC Infinity boards

NEC Projectors

Newline TRUTOUCH displays

Newline nontouch displays

Newline UC collaboration systems

Newline bundles with logitech meetup

Panasonic broadcast and professional video




Bid #2021-05 Catalog Percentage Discount-Equipment and Supplies

Vendor Summary

Vendor Name
Vendor Contact
Vendor Telephone Number
Vendor Email

Catalog(s)

% Off
Catalog

Freight
Terms

Exceptions

Art

Athletic/PE
Audio Visual

Automotive/Bus

Building Maint

Cafeteria

Educational

Electrical

Fitness

Industrial Art

Medical

Music

Office

Plumbing

School Supplies

Science/Lab

Technology

35% -
Equipment
2% -
Accessories
20% -
Equipment
2% -
Accessories
5% -
Equipment
2% -
Accessories
5% -
Equipment
2% -
Accessories
5% -
Equipment
2% -
Accessories

Planar LED monitors 2%

5% -
Equipment
2% -
Accessories

Planar desktop displays 2%

3% -
Equipment
2% -
Accessories

Poly 2%
Pyle USA 2%
QSC 2%
30% -
Equipment
2% -
Accessories
20% -
Equipment
2% -
Accessories
20% -
Equipment
2% -
Accessories
19% -
Equipment
2% -
Accessories
25% -
Equipment
2% -
Accessories
20% -
Equipment
2% -
Accessories
5% -
Equipment
2% -
Accessories
5% -
Equipment
2% -
Accessories
10% -
Equipment
2% -
Accessories
25% -
Equipment
2% -
Accessories
21% -
Equipment
20 -
Accessories
15% -
Sony LED commercial displays, LED prosumer| Equipment
vV 2% -
Accessories
Page 1B/ ot
Equipment
2% -
Accessories

Panasonic projectors

Peerless mounts

Peerless kiosks

Peerless Digital signage

Peerless emerging technologies and displays

Planar touch monitors

Planar touch displays

Recordex document cameras

Free,
Prepaid &
Included.
$25
minimum.
Dock
delivery
included.

Recordex interactive displays Freight charges are

included for dock
delivery. Liftgate service
and inside delivery are
optional and separate
charges. Prices do not
include installation.

Smiley's Audio-Visual, Inc
Cathy Smiley or Carol Williams
800-282-3497 or 863-667-1998
cathy@smileysaudiovisual.com
carol@smileysaudiovisual.com

Revolabs microphones

Samsung Professional LED TV, Displays,
video wall

Sennheiser Pro Audio Wireless mics

Sennheiser Pro Audio Wired mics

Sennheiser Pro Audio headphones

Sennheiser Pro Audio Team Connect

Sharp Professional Displays

Shure

Sony projectors

28/
Think Write headphones

>

X[
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Bid #2021-05 Catalog Percentage Discount-Equipment and Supplies

Vendor Summary

Vendor Name
Vendor Contact
Vendor Telephone Number
Vendor Email

Catalog(s)

% Off
Catalog

Freight
Terms

Exceptions

Art
Athletic/PE
Audio Visual

Automotive/Bus

Building Maint

Cafeteria

Educational

Electrical

Fitness

Industrial Art

Medical

Music

Office

Plumbing

School Supplies

Science/Lab

Technology

Smiley's Audio-Visual, Inc

Vaddio cameras

17% -
Equipment
2% -
Accessories

Vaddio camera mounts

25% -
Equipment
2% -
Accessories

Vaddio camera controller s

22% -
Equipment

Free,
Prepaid &
Included.

Freight

charges are

included for dock

>

delivery. Liftgate service
and inside delivery are
optional and separate
charges. Prices do not
include installation.

Cathy Smiley or Carol Williams
800-282-3497 or 863-667-1998
cathy@smileysaudiovisual.com
carol@smileysaudiovisual.com

2% -
Accessories
20% -
Equipment
2% -

$25
minimum.
Dock
delivery

Vaddio camera systems

Accessories

Wolfvision document cameras

10% -
Equipment
2% -
Accessories

Yamaha collaboration systems and
speakerphones

2%

Yamaha Adecia

2%

included.

M ]

bl el B bl ke

bl el B bl ke

bl el B bl ke

bl el B bl ke

28/




ST. JOHNS COUNTY SCHOOL DISTRICT
Sebastian Administrative Annex

Purchasing Department
3015 Lewis Speedway, Building 5
St. Augustine, Florida 32084
Telephone (904) 547-8941 FAX (904) 547-8945

Patrick Snodgrass, CPSM

Director of Purchasing
NOTICE OF INTENT
TO: All submitting contractors
FROM: Patrick Snodgrass, Director of Purchasing W %.
DATE: April 25, 2023

SUBJECT: ITB2023-11 Catalog Percentage Discount-Equipment and Supplies

This letter serves as notification that a recommendation will be made to the St. Johns County School
Board on May 9, 2023 to award this bid to:

Smiley’s Audio-Visual, Inc.

If you have any questions regarding the bidding procedures, please contact Patrick Snodgrass at (904)
547-8941.

We appreciate your interest in doing business with St. Johns County School District and we look
forward to receiving your submittals on future projects.

“Failure to file a protest within the time prescribed in section 120.57(3), Florida Statutes, or failure to

post the bond or other security required by law within the time allowed for filing a bond shall constitute
a waiver of proceedings under chapter 120, Florida Statutes.”
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Agenda Item Detalls

Meeting May 09, 2023 - REGULAR SCHOO!L BOARD MEETING

Category Q. Finance - Consent

Subject 15. Request for Approval of [TB2023-11, Cataleg Percentage Discount Equipment and Supplies
Type Action {Consent)

Goals GF-4 Maximize Resources

Background Information:

This provides a wide range of products fer schools and departments based on product availability
and quelity from multiple contractors, As a matter of information, the bid document states that the
District reserves the right to use othars to perform work, provide services or deliver the same
products as described herein whan it is to the economic benefit of the District and the right to
separately bid any work, products, or services as described herein when it is to the economic
benefit of the District.

Educational Impact:
Provides a resource far schools and departments to obtain a variety of praducts, which best meet

the needs of students and stalf,

Strategic Plan Impact:
Supperts the District’s missfon statement by providing a variety of products, which best meet the
needs of students and staff,

Fiscal Impact:
Funding for purchases under this bid is included in the budget of schools and departments.

Recommaeandation:
Approval of ITB2023-11, Cataleg Percentage Discount Equipment and Supplies, to all contractors on
the attached summary for the period of July 1, 2023 through June 30, 2026,

Action Required:
Approval of the Superintendent’s recommendation,

Drafted, reviewed and submitted by;

Patrick Snodgrass, CPSM, Director of Purchasing
Gratchen Saunders, Chief Financial Officer
Michael Degutis, Chief of Staff

Sincerely,
Tim Forson
Superintendent of Schools

ITB2023-11 Catalog Percenlzge Discount-Equipment and Supplies May 2023.pdf (554 KHY
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Cur adopted rufes of Parfiamentary Procedure, Robert's Rules, provide for a consent agenda fisting severaf items for approval
af the Board by a singfe motion. Mast of the ftems listed under the consent agenda have gone through Bosrd subcommittes
review and recomimendation. Documentation concerning these items has been provided to aff Board members and the public in
gdvance ta assure an extensive ang thorough review, ftems may be removed frowm the consent agenda at the request of any

board member

§
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TTE2(23-11 Calaleg Pacemage Discowml-Foquipmem and Suppli=g

Veighor Nane
Yendor Conlnc!

Vendpt Telophone Mumber

Vendor Email

ACCO Brands USa LLC
Richelle Bames

47 TH040E
direeibidfiecen.com

Agdvancsd Document Selutions, loc
Mooy Hamdyn

LUy T
mrhamdamegmyadsuss. com

Amevigion Technelemies, g
Sununer 'I.J}'IIE
tHa-T20-2182

wevneiar weisiniesh com

Catalog{s

Filu {':M.u|nt;

Priniecs -Ad Procucts

Andio Visual [Meractive Dis 1a &
WEC Dis e

On Classrooes Treckdn  Ceeneras
SHARPLe ta 5«0 alenk

On  Smar Tem

ABELEN

AISLE ¥

AKG

ALLEN & HEATH

ALT -TN-LEARMING

ALTINEX

AMERKAY TECHNLCAL FLUENITLIEE
AME

ANCHOZ AUDIC

ANTIVISEN TECH

ALDIC-TECHNICA
AIDT

AVLRMELTA

AVID

AVOCOR

AVTE

BALANCEROX
BALTREST RITR
BARCCH

BEMRINGER

BELDEN

BELKIN

BENG
TRYTANYNAM)E
BLAMF

BLACKMAGIC ESKGN
BOSE CORPORATION
BRETHORD
ARIGHTIIGN

COMMLNILY LOULSPEAKEL
LOMPREHENSIVE WIDED
CONNECTRALC
CONTEMPORYARY RESRARCH
COPRRENITS

LCOUINTRYELAN

SONVTD

CRESTROM

OROWN

DA-LITE

DEX HARRMOH

DRLI.

Yendar Sutmmary

%% O
Catalog

Freight Terms  Exceptions 5

Aurp/Bus
Bldg. Mamt

Cafeteria

Aud i Visnal

ELETR ] 4

UM 11ema,

sowrced

= Jipmemt.

Iarw: fnnnn[
Froe, Prepaid  Bedvalacg aad x
& Iocluded [

threddens,

s e

any newly

developed

A%

2t Fraoe, Propaid
im & Inchudsd.
0% Prepeiet & Nonr. X
s .ﬁ.ﬂlill.‘din
0% Ieremicos
158

3]

L 5%

| %%,

b

15M

1%

15%,

Lrew

15%
154
15%
15%
1545
15%
20t
158
L5%
L5e
1344
L%
15%
15%
15%:
15%
15%
15%
L5
L
L%

Hage 193 ot 287
el
| 5%

Lt

Educalional

Elecirical

Firelighting

Hosphallty

HYAC
Twilmytrinl Art

Landsaps

Mredioul

HTice
Flumbing

Sehoul Slpplhs

SclenerTah
Techmudogy

Welding



[TB2023-1t Cutalry Percentage Disvounl-Equipment and Svpplies

YVendor Wamse
Vewdor Contact
Yendor Telepbone Number
Yerdor Email

Amrvisicn Technnlogiea, Inc.
Swnane Wyow

-T2 R

wyoe Eenindsionieeh. com

Cuzalop(s)

LARTHWOREKS

FAW

EDIFIED
ELFCTRO-MECH
Bk}

EREON

EVANS COMSOLLE
FETRUEMEM KETWORKS
FYTROMW
FORMETOO

FRONT ROV

F5R

FUBR AN

CETEN

GOOGLE JAMBOARD
ORAEIVALLEY
HaBRMAN PROFESSIMAL
TAT AL
TIOVERCART
TTUDDLE Can
HUDDLY

A
8

K Tils PR
KR § ELECTROMICS

LEGEAND

LEON SPEAKERS

L4 ELECTRONICS PRO
LIBERTY

LIFESEAE

LIFTEN TECHS{LLMGIES
LOWGITECH

LBz

MACKIE

MaAJRWELL

MANFROTT

MAKSHALL ELECLIRONICS
MAKSEIALL FLIRTIUME
MELA ¥IRI0N

MERCURY 3YETEMSE
MERSIVE RBOLETHE
MIRCS0ET

MIDDLE ATLANTIC PEODUCTE

0w
WYL THECHINUOLOG]LS
TANASING PRO
PEERLESS
PEXI
PHILIPS 'R
PLAMAE.
FOLY
POWERGISTICS
FEEXIER BIDUMTS
FERAEVIEYS
FROTO
FTZ OPTICS

LRI

EC
FAME FRO
RAPCC HORTADN

Yendor Surumany

e MT
Catalog

| 5%
1 5%
150

VN

Free, Frepaid

Klnchided O™

it
L5%

it
gt
15%
157
15%
150
180y
DALy
-3
L Bg
| 84
[§3:4
L 5%
| §%%
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| 5%
14%

Freight Terme  Excepiloas

SAmdle iwal

At Bagx
Rz Mainl
Criecteria

Educaliornl

Elecirlcal

Firchiphilng

I[nqﬁt-lrl,

HV AT

Fodeyrrisl art

Lamdserpe

Idealicul

Offiee
Flumbing
Schuul Sullpllu

Selomerath

Ttt"ll'l‘.ﬂag‘\_l

Welding



ITO225-11 Caralog Poreentage Discount-Eyuipment and Supplics

Veuder Name
Vendor Comast

Vendox Telephome Mumbs

Vengir Email

Amryision Technaleges, Inv,
Surrmer \’}-me

-T2 52

S TICITAT WA Hechcom

B&H Fula and Blectumics Corp
Florids Frlerwriae Account Teem
212-284-7500

Notids b horocom

Bk Aot Mareriols LLE
Tk Pelenion
BT -T T
cartracisEidiskblick 2o

Blunrn LSA . Inc,

Devid baurer

S-3R0- L0244

dawid imauresfRlsluume varn

C‘ﬂlm. II'IL'.

Sonry Mell

M- 48-2462 wan. 35%
hiclgElcamne o com

Catalopin)

'™
8 OFESSIBNAL

51 BUREENS

SMART TECHMNOLOCIES
SMA DMSPLAYE

THAP AV

EORANCE

SOKRY PRO

SO CONTEOQL TECHNOLOOGIES

SOTNE CRAFT
EPELTTRUNS IMDUSTRILES
SMMETLX

STRWART AL
SURGEX

SV LIFTS

TELEMIRTIVITY
T
TETEVIBION

WEFRLEENT
WILLIAME SOUND

Winler W23 Catalug

ioneriafs for Arl Education

b s:Moustpner Foczomd raducrs

2023 Ecuealion Saluricng

Y O
Taluleg

15%
15%
S5
| ¥5
| 545
Li%%
| 5%
| 5%
| 5%
158,
150
15%
5%
)
)
I+
15%
5%
15%
151
150
1505
140
5%
15%
[
L%
L5%
L3%%

15%
1%
15%

5-15%

20%

Vendor Summary

Frebpght Terms  Exceprions E

Free, Frepaid
&lncloded O
Frie, Pecpmd
™

&Tncluded  TTO°
I'rez lezigh: on
arders RS

Frei .
rchion . Ditooit ede
— T QDD
uwmmﬂl exclsde £abe
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THIS PARTICIPATION AGREEMENT (“Participation Agreement”) is made and entered into as of

the date last set forth below (“Effective Date”) by and between The Florida International University Board of
Trustees, with its principal address at 11200 SW 8th St., Miami, Florida 33199 (“Participant”) and Academic
HealthPlans, Inc., a Texas corporation, with its principal address at 1452 Hughes Rd, Suite 350, Grapevine, TX
76051 (“Vendor”).

WHEREAS, the University of South Florida (“USF”) and Vendor are parties to an AGREEMENT FOR

INSURANCE BROKERAGE & PLAN ADMINISTRATION SERVICES for Student Health Insurance Broker
Services as awarded via USF ITN #2023-058-ITN-PRO dated February 28, 2023 (“Agreement”), under which other
universities within the State University System of Florida may purchase products or services from Vendor upon
execution of this Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is

hereby acknowledged, the parties hereto do hereby agree as follows:

1.

3.

Upon execution of this Participation Agreement by both Participant and Vendor, Participant may purchase
products and services under the Agreement, subject to the terms and conditions of the Agreement.

Participant hereby acknowledges and agrees to be bound by the terms and conditions of the Agreement,
which are specifically incorporated herein by reference. The parties agree that all obligations of Vendor
under the Agreement, and all benefits provided therein by Vendor, shall inure to the benefit of Participant,
and its respective trustees, officers, agents, employees, successors and assigns, pursuant to this
Participation Agreement.

Participant agrees to designate Vendor as its Broker of Record for Student Health Insurance.

4. Term. This Participation Agreement will begin on July 1, 2023 and will be in effect for one year until June

30, 2024. The Participation Agreement may be renewed as provided in the Agreement as long as the
Agreement is in effect.

5. Payment. Vendor shall submit bills for compensation for goods, services and/or expenses in detail sufficient

for a pre-and post-audit; invoice requirements are available on Participant’s Office of the Controller’s
Payment Services website. Participant shall make payment in accordance with FIU-2202 — Prompt
Payment. If Participant does not issue payment within forty (40) days of receipt of a proper invoice,
Participant may pay Vendor an interest penalty at the rate established pursuant to § 55.03(1), F.S., if the
interest exceeds one dollar. Vendors experiencing payment problems may contact Accounts Payable at
(305) 348-3889. Participant’s performance and obligation to pay is contingent upon the legislature’s annual
appropriation; Participant will give notice to Vendor of the non-availability of funds when Participant has
knowledge thereof. Participant will be responsible for paying only for any goods/services it receives;
Vendor must refund any payment for goods/services that are unused upon the termination of the
Agreement. Participant is a tax immune sovereign and exempt from the payment of sales, use or excise
taxes. Vendor is responsible for and shall pay any taxes due under the Agreement. Participant may require
Vendor to accept payments via Participant’s EFT/ACH payment process.

Compliance with Public Records Law. Participant is subject to applicable public records laws as provided
by provisions of Florida Statutes Chapter 119, and Participant will respond to such public records request
without any duty to give the Vendor prior notice. If Vendor is a “contractor” as defined under Section
119.0701, Florida Statutes, Vendor shall comply with all applicable public records laws. Specifically,
Vendor shall: (1) keep and maintain public records required by Participant to perform the service; (2) upon
request from Participant’s custodian of public records, provide Participant with a copy of the requested
records or allow the records to be inspected or copied within a reasonable time at a cost that does not exceed
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the cost provided under that section, or as otherwise provide by law; (3) ensure that public records that are
exempt or confidential and exempt from public records disclosure requirements are not disclosed except
as authorized by law for the duration of the contract term and following completion of the contract if
Vendor does not transfer the records to Participant; and (4) upon completion of the contract, transfer, at no
cost, to Participant all public records in possession of Vendor or keep and maintain public records required
by Participant to perform the services. If Vendor transfers all public records to Participant upon completion
of the contract, Vendor shall destroy any duplicate public records that are exempt or confidential and
exempt from public records disclosure requirements. If Vendor keeps and maintains public records upon
completion of the contract, Vendor shall meet all applicable requirements for retaining public records. All
records stored electronically must be provided to Participant, upon request by Participant’s public records
custodian, in a format that is compatible with Participant’s information technology systems. If Participant
receives a request for public records, and Participant does not possess such records, Participant shall
immediately notify Vendor of such request, and Participant must provide them to Participant or allow the
records to be inspected or copied within a reasonable time. If Vendor does not comply with the request for
records, Participant shall enforce the terms of the contract, and Vendor may be subject to civil action under
Section 119.0701, Florida Statutes, and the penalties outlined under Section 119.10, Florida Statutes.
Participant may unilaterally cancel the Agreement for Vendor’s refusal to allow public access to all public
records that were made or received in conjunction with the Agreement. This provision shall survive the

expiration or earlier termination of the Agreement. IF THE VENDOR HAS
QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE VENDOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS
AGREEMENT, CONTACT THE CUSTODIAN OF PUBLIC
RECORDS AT (305) 348-1377, BY E-MAIL AT
recordsmanagement@fiu.edu, OR BY MAIL at 11200 SW 8 ST., GL
460, MIAMI, FLORIDA 33199.

7. Notices. Notices will be effective under this Participation Agreement when they are reduced to writing
and delivered by next day delivery service, with proof of delivery, mailed certified or registered mail,
return receipt requested, or via email with acknowledgment of receipt to the appropriate party at the
address stated below. Notice will be deemed given on the date delivered or the date of attempted delivery
if service is refused.

Participant:

Florida International University
Procurement Services

11200 S.W. 8th Street, CSC 411
Miami, Florida 33199

Attn: Purchasing Director

With a copy to:

Florida International University
Office of the General Counsel
11200 S.W. 8th Street, PC 511
Miami, Florida 33199

8. Venue. Exclusive venue of any actions arising out of this Participation Agreement shall be in the
courts in Miami-Dade County, Florida

Page 212 ot 28/



IN WITNESS WHEREOF, the parties hereto have caused this Participation Agreement to be
executed as of the Effective Date.

Participant: b ijrovedastq!" 1
| fe bt it (I =y
. . \| el 00
Signature: "RLU. Attorney
By:
Title:
DATE: 5-8-23
Date:
Vendor:
Signature:
By:
Title:
Date:
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vmesa
signature

vmesa
signature

vmesa
DATE: 5-8-23

vmesa
DATE: 5-8-23

vmesa
DATE: 5-8-23

vmesa
DATE: 5-8-23

vmesa
DATE: 5-8-23

vmesa
DATE: 5-8-23

vmesa
DATE: 5-8-23
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Agenda ltem 3 FF6

THE FLORIDA INTERNATIONAL UNIVERSITY

BOARD OF TRUSTEES

Finance and Facilities Committee
June 15, 2023

Subject: Approval of Contracts greater than or equal to $1,000,000 and less than 3,000,000:
1) Renewal PUR-03390 with Air Planning, I.I.C
2) Independent Contractor Agreement with A21 Consulting, ILC.

Proposed Committee Action:
Pursuant to the Delegations of Authority from the Florida International University Board of
Trustees to the University President, as reflected in the Resolution on the President’s Powers and
Duties approved by the Board of Trustees on March 4, 2019, (i) approve the University entering
into the contracts as listed and described below and (ii) authorize the University President or his
designee to execute, on behalf of the University, the aforementioned contracts and all of the
documents, and take all actions, that may be necessary to effectuate the transactions contemplated in
the respective contracts.

Background Information:
1. Contract PUR-03390. Supplier: Air Planning, LLC. Air Planning will be contracted to
organize and execute chartered air travel for the FIU football team for away games. FIU is scheduled
to travel to Louisiana Tech University, University of Connecticut, New Mexico St. University, Sam
Houston St. University, Middle Tennessee St. University, and University of Arkansas. This contract
with Air Planning LLLLC is for air charter service for the FIU Football team for the 2023 football

seasofn.

Chartered air service is necessary for the FIU Football team due to many factors.

a. The travel party for away games includes players, football coaches, direct football support
staff, equipment staff, trainers, social media staff, radio broadcasting staff, academic staff,
compliance staff, team doctors, athletic director, fundraising staff, law enforcement, and
donors. On average, the travel party is 155 people. This is far too big of a group to consider
commercial air travel.

b. The amount of luggage/equipment that the football team travels with far exceeds what is
possible on a commercial flight. Chartered air service gives FIU the flexibility to travel with
the equipment needed while also loading and unloading in an efficient manner.

c. The scheduling in college football is constantly changing. The team will depart from MIA
the day before the game. Immediately after the game, the team will leave the away stadium
and drive directly to our scheduled airport to fly back to MIA. This is necessary because only
one (1) night in a hotel for away game travel is permissible for football teams according to
the National Collegiate Athletic Association (NCAA).

d. This contract will ensure that FIU meets (not exceeds) the standard of team travel for an
FBS (NCAA Division I Football Bowl Subdivision, formerly known as Division I-A)
football team.
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The Florida International University
Board of Trustees

Finance and Facilities Committee
June 15, 2023

Agenda Item 3 — FF6

Page |2

Traveling via air charter service for an FBS football team is a necessity to be successful. The contract
with Air Planning LLC allows FIU Football to travel within budget while allowing our team the to
travel efficiently.

The University of Cincinnati did a competitive solicitation and FIU is piggybacking the RFQ T717-
21L UC Athletics FB Air Charter Service.

e Term: one (1) year. The university will have the option to renew for four (4) additional, one
(1) year terms. The University is currently on renewal two (2).

e Cost: Based on the previous two (2) years: 2021-2022 $473,684 2022-2023 YTD
$618,602.68 and the anticipated spend for this vendor during the remaining contract term
including renewals is anticipated to be for renewal two (2) $550K, renewal 3, $550K and
renewal 4 $550K. Totaling $2.8M.

e Benefits Include: This contract meets the standard of team travel in the FBS and is
compatable to the contracts/means of travel used by our direct competitors within
Conference USA. This contract allows the FIU Football team to travel with the necessary
efficiency and flexibility needed to operate a successful football program.

¢ Funding source: Fund 411 (1101040059 — Football)

Supporting Documentation:  Contract PUR-03390 — Renewal

Funding Certification Form

Facilitator/Presenter: Aime Martinez

2. Independent Contractor Agreement and purchase orders issued pursuant to the
Agreement (vendor: A21 Consulting LLC).

The Agreement is to provide external sponsorship solicitation, fulfilment, and relationship
management services for the various events organized by the Food Network South Beach Wine &
Food Festival presented by Capital One (SOBEWFE®) for the 2024 — 2026 Festivals, to be held on
February 22-25, 2024, February 20-23, 2025 and February 19-22, 2026 (the “Festivals”). The
services are exempted under Florida Board of Governors (BOG) Regulation 18.001 (6)(d)(13). The
total amount of expenses could not be outlined in the Agreement for the Festivals as reimbursement
to A21 Consulting LL.C is based on percentages of sponsorships secured.

Term: From execution of Agreement to April 30, 2026

Cost: Estimated $500,000 per year for total contract value of $1,600,000
Funding source: Ticket sales and sponsorship revenue (unrestricted auxiliary funds)
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Supporting Documentation:  Independent Contractor Agreement, Vendor: A21
Consulting LL.C

Funding Certification Form

Facilitator/Presentet: Aime Martinez
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Flu FLORIDA
INTERNATIONAL
UNIVERSITY FIU CONTRACT#PUR-03390

SECOND RENEWAL AND AMENDMENT AGREEMENT

THIS SECOND RENEWAL AND AMENDMENT AGREEMENT (the “The_Second
Renewal”) is made and entered into on the last date signed below (the “Effective Date”), by and
between THE FLORIDA INTERNATIONAL UNIVERSITY BOARD OF TRUSTEES (“FIU”)
and AIR PLANNING, LLC, a Massachusetts limited liability company, whose principal address is
2 Main Street, Salem, NH 030709, whose authorized to do business in the State of Florida (the
“Contractor™).

RECITALS

WHEREAS, FIU and the Contractor entered into that certain Piggyback Agreement dated
July 1, 2021, pursuant to the Master Agreement for Charter Agent for Aircraft and Transportation
Charter Services by and between Contractor and the University of Cincinnati dated July 1, 2020; as
renewed by that certain First Renewal Agreement dated July 27, 2022 (collectively, the

“Agreement”); and

WHEREAS, FIU and the Contractor desire to renew the Agreement for an additional one (1)
year term and amend the terms as indicated below.

NOW, THEREFORE, for and in consideration of the mutual promises and agreements
made herein and intending to be legally bound hereby, the parties hereto agree as follows:

1. Recitals. The above recitals are true and correct and incorporated herein.

2. Renewal Term. The Agreement is hereby extended for an additional one (1) year term,
commencing on July 1, 2023, and ending on June 30, 2024 (the “Renewal Term”).

3. Deliverables for Renewal Term. During this Renewal Term, subject to the
terms and conditions set forth in the Agreement, Contractor agrees to perform and
provide to FIU the deliverables described Exhibit “A” and Exhibit “B” attached hereto
and made a part hereof to this Renewal and Amendment.

4. Insurance. The Contractor shall continue to furnish FIU with certificates of insurance
for the duration of this Renewal. The Contractor’s certificates on the applicable policies
(including but not limited to general liability and automobile liability policies) shall
indicate an endorsement which names The Florida International Board of Trustees,
Florida International University, the State of Florida, the Florida Board of Governors,
and their respective trustees, directors, officers, employees and agents as additional
insureds on such policies. Additionally, the Contractor’s policies shall carry an
endorsement to provide thirty (30) days prior written notice to FIU in the event of
cancellation or reduction in coverage or amount. In the event the Contractor’s insurance
carrier refuses to provide an endorsement to provide thirty (30) days prior written notice
to FIU, then the Contractor will be required to provide thirty (30) days prior written
notice to FIU in the event of a cancellation or reduction in the coverage or amount and
secure any new insurance as required to comply with this Renewal and the Agreement to
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ensure continuous coverage. If the Contractor fails to secure and maintain insurance
policies complying with the provisions of this Contract, FIU may terminate this Renewal
and the Agreement.

5. Capitalized Terms. All capitalized terms used herein but not expressly defined herein
shall have the meaning ascribed thereto in the Agreement.

6. Ratification. Except as modified hereby, all of the terms, covenants and conditions of
the Agreement shall remain in full force and effect and are hereby ratified and affirmed.

7. Compliance with Laws. In the performance of this Contract, Contractor shall, at its own
expense, at all times during the Renewal Term, comply with all applicable federal, state,
and local laws, rules, regulations, and ordinances and all other governmental
requirements. Contractor acknowledges and agrees that Contractor has and will at all
times during the Renewal Term maintain all governmental permits, licenses, consents,
and approvals necessary to perform its obligations under this Contract.

8. Compliance with Public Records Law. FIU is subject to applicable public records
laws as provided by provisions of Florida Statutes Chapter 119, and FIU will respond to
such public records request without any duty to give the Contractor prior notice. If
Contractor is a “contractor” as defined under Section 119.0701, Florida Statutes,
Contractor shall comply with all applicable public records laws. Specifically, Contractor
shall: (1) keep and maintain public records required by FIU to perform the service; (2)
Upon request from FIU’s custodian of public records, provide FIU with a copy of the
requested records or allow the records to be inspected or copied within a reasonable time
at a cost that does not exceed the cost provided under that section, or as otherwise
provide by law; (3) Ensure that public records that are exempt or confidential and exempt
from public records disclosure requirements are not disclosed except as authorized by
law for the duration of the contract term and following completion of the contract if
Contractor does not transfer the records to FIU; and (4) upon completion of the contract,
transfer, at no cost, to FIU all public records in possession of Contractor or keep and
maintain public records required by FIU to perform the Service. If Contractor transfers
all public records to FIU upon completion of the contract, Contractor shall destroy any
duplicate public records that are exempt or confidential and exempt from public records
disclosure requirements. If Contractor keeps and maintains public records upon
completion of the contract, Contractor shall meet all applicable requirements for
retaining public records. All records stored electronically must be provided to FIU, upon
request by FIU’s public records custodian, in a format that is compatible with FIU’s
information technology systems. If FIU receives a request for public records, and FIU
does not possess such records, FIU shall immediately notify Contractor of such request,
and Contractor must provide them to FIU or allow the records to be inspected or copied
within a reasonable time. If Contractor does not comply with the request for records,
FIU shall enforce the terms of the contract, and Contractor may be subject to civil action
under Section 119.0701, Florida Statutes, and the penalties outlined under Section
119.10, Florida Statutes. FIU may unilaterally cancel the Agreement for Contractor’s
refusal to allow public access to all public records that were made or received in
conjunction with the Agreement. This provision shall survive the expiration or earlier
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termination of the Agreement. IF THE CONTRACTOR HAS QUESTIONS
REGARDING THE APPLICATION OF CHAPTER 119, FLORIDA STATUTES,
TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC RECORDS
RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS AT (305) 348-1377, BY EMAIL AT
[recordsmanagement@fiu.edu] OR BY MAIL at 11200 SW 8 ST., GL 460, MIAMI,
FLORIDA 33199.

9. E-Verify: All terms defined in §448.095, Fla. Stat., are adopted and incorporated into
this provision. Pursuant to §448.095, Fla. Stat., Contractor certifies that it is registered
with and uses the U.S. Department of Homeland Security’s E-Verify system to verify the
employment eligibility of all new employees hired by the Contractor during the term of
this Agreement. If Contractor enters into a contract with a subcontractor to perform work
or provide services pursuant to this Agreement, Contractor shall likewise require the
subcontractor to comply with the requirements of §448.095, Fla. Stat., and the
subcontractor shall provide to Contractor an affidavit stating that the subcontractor does
not employ, contract with or subcontract with an unauthorized alien. Contractor shall
maintain a copy of such affidavit for the duration of the Agreement. FIU may terminate
this Agreement immediately upon notice to Contractor for any violation of this
provision.

10. No counterparts; facsimile signatures allowed. This Renewal may not be executed in
counterparts. This Renewal, along with any and all Exhibits, may be executed and
delivered by facsimile signature by any of the parties to the other parties; to the extent
permissible under Florida law, a facsimiles signature shall have the same legal force and
effect as an original signature and the receiving party may rely on the receipt of such
document so executed and delivered by facsimile signature as if the original had been
received.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK.

PROCUREMENT - RENEWAL - AIR PLANNING LLC Page 220 ot 28/
04.7.2022 PAGE 3 OF 4 PAGES
TEMPLATE REVISION DATE: 02.05.2021


mailto:recordsmanagement@fiu.edu

FIU

FLORIDA
INTERNATIONAL
UNIVERSITY

FIU CONTRACT#PUR-03390

PROCUREMENT - RENEWAL - AIR PLANNING LLC

04.7.2022

IN WITNESS WHEREOF,